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EASTER TERM, 33 Geo. III. 01) 


Taz KING acarnsr r JOHN FROST, 


cor OF INDICTMENT 


Of Hilary Term, i in the 33d year of the reign of King Grorgs 
| the Ts. = 


E IT REMEMBERED, that on Tueſday-next after 
the octave of the purification of the bleſſed Virgin 
Mary, in the 22d year of the reign of our Sovereign Lord George the 
Third, by the grace of God of Great Britain, France, and Ireland, Kings 
Defender of the Faith, &c. in the court of our ſaid Lord the King, be- 
fore the King himſelf, at Weſtminſter, in the County of Middleſex, 
upon the oath of twelve Jurors, good and lawful men of the ſaid County 
of Middleſex, now here ſworn and charged to inquire for our ſaid Lord 
the King, and the body of the ſame County. It is preſented as followeth, 
(that is to ſay) Middleſex (to wit.) The Jurors for our Lord the King, 
upon their oath, preſent that John Froſt, late of Weſiminſter, in the 
County of Middleſex, gentleman, being a perſon of a depraved; impi- 
ous, and e * and of a ſeditious dipoũtion, and contriving, 
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1 
practiſing, and maliciouſly, turbulently and ſeditiouſly intending the peace 
and common tranquillity of our Lord the King, and of his kingdom, to 
diſquiet, moleſt and diſturb, and to bring our moſt Serene Sovereign Lord 


George the IIId. now King of Great Britain, &c. into great hatred and 
contempt, with all his liege and faithful ſubjects of this realm, and to 


alienate and withdraw the affection, fidelity, and allegiance of his ſaid 
Majeſty's ſubjects from his ſaid Majeſty, and to excite and move his ſaid 


Majeſty's ſubjects to hatred and diſlike of the government and conſtitu- 
tion, eſtabliſhed within this realm, he, the ſaid John Froſt, his moft 
wicked contrivances, practices, and intentions aforeſaid, to compleat, per- 
fect, and render effectual, on the 6th day of November, in the 33d year 
of the reign of our Sovereign Lord George the IIId. now King of Great 
Britain, &c. at the pariſh of St. Mary-le-bone, otherwiſe Marybone, in 
the County aforeſaid, in a certain diſcourſe, which the ſaid John Froſt, 
then and there had with divers ſubjects of our ſaid Lord the King, of 
and concerning our ſaid Lord the King, and the government and conſti- 
tution eſtabliſhed within this realm, in the preſence and hearing of divers 
liege ſubjects of our ſaid Lord the King, then and there preſent, mali- 
ciouſly, unla#fully, wickedly, and ſeditiouſly did ſay, aſſert, affirm, and 
pronounce, and with a loud voice did publiſh theſe malicious, ſeditious, 
and opprobrious Engliſh words following, (that is to ſay) I (meaning the 
ſaid John Froſt) am for Equality; I (meaning the ſaid John Froſt) ſee no 
reaſon why any man ſhould not be upon a footing with another, it is 
every man's birth right; and that the ſaid John Froſt being thereupon 
then and there aſked by one of the perſons then and there preſent, how 
he, the ſaid John Froſt, dared to hold ſuch language in any public or pri- 
vate company, and what he meant by Equality ; he, the ſaid John Froſt, 


then and there wickedly, maliciouſly, and ſeditiouſly, in the preſence 


and hearing of thoſe ſubjects, replied in theſe words, (that is to ſay) 
why, no Kings; and thereupon the ſaid John Froſt being further aſked, 
it he meant no Kings in this country, he, the ſaid John Froſt, wickedly, 
malicioufly, and ſeditiouſly, in the preſence and hearing of thoſe ſubjects, 
anſwered in theſe words, (that is to ſay) “ Yes, no King,“ the conſtitu- 
tion of this country is a bad one, (meaning thereby, that he the ſaid John 


Froſt was for having no King in this realm, and that the conſtitution of 
this realm was a bad one in having a King,) to the great ſcandal and 
contempt of our ſaid Lord the King and his laws, to the evil example 
of all others in the like caſe offending, and againſt the peace of our ſaid 
Lord the King, his crown and dignity. And the Jurors aforeſaid, upon 
their oath aforeſaid, do further preſent, that the ſaid John Froſt being 
ſuch a wicked and evil diſpoſed perſon as aforeſaid, and further contri- 
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| ving and lte as aforeſaid, afterwards, to wit, on "ay PD day 
and year laſt aforeſaid, at the pariſh aforeſaid, in the county aforeſaid, in 
another diſcourſe, which the ſaid John Froſt then and there had with 
divers liege ſubjects of our ſaid Lord the King, of and concerning our 
faid Lord the King, and the government eſtabliſhed within this realm, 
in the preſence and hearing of divers other liege and faithful ſubje&s 
of our ſaid Lord the King, then and there preſent, maliciouſly, ſediti- 
ouſly, and wickedly did ſay, aſſert, affirm, and pronounce, and with a 
loud voice did declare and publiſh theſe other malicious and ſeditious 
Engliſh words following, (that is to ſay) I (meaning the ſaid John Froſt) 
am for Equality; and the ſaid John Froſt being thereupon, then and there 
aſked by one of the perſons then and there preſent, if he, the ſaid John 
Froſt meant thereby Equality, and no King in this country; he, the ſaid 
John Froſt then and there, in the preſence and hearing of thoſe ſubjects, 
maliciouſly, and ſeditiouſly replied, and with a loud voice publiſhed theſe 
words following, (that 1 is to ſay) Yes, no King, and there ought to be 
no Kings, (meaning thereby amongſt others, that there ought to be no 
King in this realm) to the great ſcanda] and contempt of our ſaid Lord 
the King and his laws, to the evil example of all others in the like caſe 
offending, and againſt the peace of our ſaid Lord the King, his crown 
and dignity. And the Jurors aforeſaid, upon their oath afoxeſaid, 

further preſent that the ſaid John Froſt, being fuch wicked and evil 
diſpoſed perſon as aforeſaid, and wickedly, and ſeditiouſly deviſing and 
intending as aforeſaid, afterwards (to wit) on the ſame day and year laſt 
aforeſaid, at the pariſh aforeſaid, in the county aforeſaid, in the preſence 
and hearing of divers other liege and faithful ſubjects of our ſaid Lord 
the King, then and there preſent, maliciouſſy, ſeditiouſly, and wickedly 
did utter, and with a loud voice pronounce, aſſert, and affirm, that there 
ought to be no King in this country, (meaning this kingdom) to the 
great ſcandal and contempt of our ſaid Lord the King and his laws, to 
the evil example of all others in the like cafes offending, and againſt the 
peace of our ſaid Lord the King, his crown and dignity, 


| Witneſſes, | | 
JOHN TAITT, I Both ſworn in Court. 
PAUL SAVIGNAC, | True Bill. 


To this indictment, the Defendant on the 1 50 day 2 Fobrumy, 1793s | 
gave bail, and pleaded Not Gy. 


Bay MON DAV, 


. | 1 
MOND AVL, MAY 2th, 1793. 


As ſoon as the Court (which was a very crowded one) was ; opened, 
the Special Fury were called over ; eleven only appearing, the Attorney 
General prayed a tales, and the name of William Powell being miſ- 

named, the aſſociate applied to Mr. Froſt, to know if he had any ob- 
jection to admit Mr. Powell to be ſworn as one of the Jury? Mr. Froſt 
replied, Mr. Powell was unknown to him, and perfectly indifferent, and 
therefore he deſired the Court would determine it. | 


The following Special Jury were ſworn, * 


1 THOMAS BROOKES, of Bedford- ſquare, FOREMAN, 
2 JOSEPH BALLARD, of Bedford-row, 
3 EDWARD PHILLIPS, of Great James-ſtreet, 
nz WILLIAM BLASSON, of Hatton Garden, 
5 THOMAS LANGTON, of the ſame, 
656 THOMAS DEA, of Percy-ſtreet, 
5 PETER DAWSON, of Goodge-ſtreet, 
8 THOMAS OLIVER, of Devonſhire-ſtreet, 
9 THOMAS SANDFORD, of Paradiſe-ſtreet, 
10 RICHARD CARTER, of Paddington-ftreet, | 
11 JOSEPH HOBBS, of Margaret-ſtreet,—Es QUIRES, 
12 MICHAEL ROBSON, TALESMAN. 


Then the Indictment was opened by Mr. WOOD, 


MR. ATTORNEY GENERAL, 


Gentlemen of the Jury, 
Though I have the honour to attend you in my official character, it 
will not have eſcaped your attention, that this charge is brought againſt | 
the preſent Defendant by an Indiftment. F 
Gentlemen, The tranſaction, with the guilt of which the Defendant i is b 
| charged, happened upon the 6th of November laſt. I hope I ſhall not 
be thought guilty of ſtating any thing that can be conſidered as im- 
proper to ſtate, when I call your attention to a fact, that is notori- 5 
ous to the whole country; that about that period public repreſentations 
had been made, that the minds of men were alienated from that conſti- 
tution, which had long been the ſubject of the warmeſt encomiums of the 
beſt informed men in this country ; which we have been in the habit of 
conſidering as the beſt birth- right which our anceſtors could have handed 
down to us, and which we have been long | in the habit of  condiderivg as 
| the 


| ( 5 ) 
the moſt valuable inheritance that we had to tranſmit to our poſterity. 
This conſtitution had been repreſented, as that, from which the affec- _ 
tions of the country had become altogether alienated ; we were told that 
this diſaffection was moving along the country with the ſilence of thought, 
and ſomething like a public challenge was written to meet men who are 
fond of other ſyſtems, by fair appeals to the public, who are finally to 
decide upon every queſtion between N individual of this country, and 
the government. | 
Gentlemen, The Attorney Grace of that day, ae 80 himſelt 


by the duty of his office called upon, to watch over, what he conſidered, 


a property and inheritance of ineſtimable value, thought it neceſſary to 
meet this ſort of obſervation, by ſtripping himſelf of what belonged to 


him in his official character; and appealing, as far as he could appeal, 
to the tribunals of the country, which the wiſdom of the conſtitution 
had eſtabliſhed, for the purpoſe of protecting men from improper ac- 


cuſations; and he did not therefore call upon thoſe whom he thought 


proper to proſecute, by the exerciſe of any official authority of his own, 
putting them and himſelf at iſſue upon theſe points, as it were before a 
Jury of the country, but he directed indictments to be carried to the 
Grand Juries of the country, to take their ſenſe upon the ſubject, and 
to have their opinion, whether it was fit that perſons propagating ſuch 
_ doctrines, as this Defendant ſtands charged with, ſhould, or ſhould not 
be ſuffered in this country, to ſtate them with impunity ? | 


Gentlemen, In conſequence of this determination, the preſent De- 


ſendant ſtands indicted; and before I ſtate the words to you, I think it 


my duty to mention to you, that he is now to be tried upon the ſecond 


' Indictment, which a Grand Jury of this country has found. When the 


firſt indictment was carried before the Grand Jury, this Defendant was 


abroad; a warrant was iſſued for his apprehenſion, and he returned to 


this country in the month of February laſt : he appeared to the indict- 
ment, and gave bail to it; by ſome accident he had been indicted by a 
name which does not belong to him, and pleaded the miſnomer in abate- 


ment. Another indictment was carried before the ſecond Grand Jury, 


who found that ſecond indictment without any heſitation, and it is in 
conſequence of that proceeding, that he is called upon to-day, to deny 
the truth of the charges which this information contains, or to ſtate to 


you upon what grounds he is to contend, that his conduct as ſtated in 


this indictment is to be conſidered as legal. | 
Gentlemen, The tranſaction which the indictment 3 him with, 
happened on the 6th of Nov. laſt; you will find from the converſation, | 
as it will be given: in W to you, that Nax. Froſt my I think, re- 
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turned from France ſhortly before ; that he had dined with a ſet of gen- 


tlemen, whom I believe to be very reſpectable, at the Percy coffee- 
houſe upon that day; he came into the public coffee-houſe between 
mine and ten in the evening, as nearly as I am able to aſcertain the time, 
and a gentleman who had long been acquainted with him, to whom L 
believe I may venture to ſay, Mr. Froſt was certainly under no diſobli- 
gations in life; ſeeing him, addreſſed him as an acquaintance, aſked 
whether he was lately come from France, and how matters went on in | 
chat country? Mr. Froſt told him he was lately come from France, and 
expected ſoon to go there again; he then added the words that have 
been read to you from the indictment; I am for Equality; I can ſee no 
reaſon why any man ſhould not be upon a footing with another: it is 
every man's birth-right. | 
Gentlemen, Some perſons preſent in this coffee-room, the general 
conduct of all of whom, I think, will have ſome influence upon your 
judgment, with reſpect to the mind with which Mr. Froſt conducted him- 
felf upon that day, immediately aſked him, what he meant by Equality ? 
to which he anſwered, why, I mean no King. What, dare you to own. 
in any public or private company in this country ſuch ſentiments? Yes, 
F mean no King, the conſtitution of this country is a bad one. 
Gentlemen, What were the other particulars of the converfation that 
paſſed, I am unable to ſtate to you, but you will find the zeal and 
anxiety which a number of reſpectable perſons acted with upon this oe- 
caſion, made it very difficult for Mr. Froſt to purſue this fort of con- 
verlation any further; and in what manner Mr. Froſt left the coffee- 
houſe, and under what feelings and apprehenſions in the minds of thoſe 


who were there, 1 ſhall leave it to you to collect from the witneſſes, 


rather than attempt to ſtate it myſelt. 3 
Now, Gentlemen, it is for you to decide whether in caſes of this nature, 


proſecutions ſhall be carried on againſt defendants, who think proper 
to uſe language ſo contemptuous to the ſovereign of the country; and 
ſurely I need not in this place contend, that any thing that is con- 
temptuous to the ſovereign of the country, any thing groſsly reflecting 
upon the adminiſtration of the magiſtracy of this country, or perſons 


holding the offices of magiſtrates, according to the law of this country, 
ſuch as it is, and ſuch as hope it will continue to be, has never been fut- 


fered with impunity. | 
Gentlemen, When you conſider, not merely ee the proſecution 
35 to produce a verdict of guilty, but whether the proſecution is ex- 
pedient and proper, it is not unneceſſary to advert to the circumſtances 
of the times. and the e with which the particular Defendant may 
have 
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have proceeded, who is charged with guilt, by an indichment brought | 


before a Jury of his country. 
Gentlemen, This doctrine of Equality, and no King, hind been held in 


this country, which never did, and which, I hope, never will interfere 


with the right of free, of temperate, of ſober, and of ample diſcuſſion, 
conducted under thoſe reſtraints, upon every political ſubject, in which 
the intereſts and the happineſs of Engliſhmen can be concerned: but, 
Gentlemen, when a doctrine of this ſort, Equality and no King; a doc- 
trine which either means this, or it means nothing; that there ſhall be 
no diſtinction of ranks in ſociety, is brought forward, under circum- 
ances, ſo peculiar as thoſe which attended the ſtatement of this doctrine 
by the Defendant, it becomes the duty of thoſe, who are entruſted with 
watching over the laws of this country, under the controul of Juries, 
who are finally to decide between them and individuals, who may be 
charged with a breach of them, at leaſt to do their duty, in ſtating this 
to the public, that no one Hall dare to hold language like this, without 


| being prepared to tell a Jury of this country, upon what grounds he 


conceives himſelf juſtifiable in holding it, under the circumſtances of the 
preſent caſe. 

Gentlemen, Advert a little to the me The was in M 1792. 
There does not exiſt upon the face of the earth, I hope, a man more zea- 
louſly attached to this doctrine than Jam. I mean, that every man in this 
country, and in every country, has an equal right to equal laws, to an 
equal protection of perſonal ſecurity, to an equal protection of perſonal 
liberty; to an equal protection of that, without which, it requires no 
reuſoning to prove, that neither perſonal ſecurity, or perſonal liberty 
ever can exiſt, I mean to an equal protection of property that proper- 
ty which the labour of his life, under the bleſſing of Providence, may 
have gained to him, or which the ſuperior Kindneſs of Providence may 
have given him, without beſtowing the labour of life, in order to acquire 
it: all this ſort of Equality, is that which the conſtitution of Great Britain 
has ſecured to every man who lives under it, but is not the Equality which 
was connected with the doctrine no King, upon the 6th of Nov. 1792. 

Gentlemen, In that country, from which it appears, from this con- 


| verſation, Mr, Froſt came, and to which, it appears from this converſa- 


tion, that he expected to go, in the year 1789, had framed, what was 


called a conſtitution, and almoſt every thing that was valuable in it, was 


borrowed from the conſtitution of this country in which we live, which 


had provided for the equal rights of man to equal laws; it had laid 


down, in doctrine, however ill or well it ſupported the principle, the 
equal right of every man to the protection of his perſonal liberty, of 
his . ſecurity, and of his Fanny: But in 1792, that firlt year 

of 
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of Equality, as it was called, a different ſyſtem of equality, eonnected | 
materially with this ſyſtem of No King, had been eſtabliſhed. A ſyſtem, 
which if it meant any thing, meant this, it meant equality of propertys | 
for all other equality had been before provided for. | | 

Gentlemen of the Jury, it is every man's birth-right to have a certain 
ſpecies of equality ſecured to him, but it neither requires reaſoning, nor 
is it conſiſtent with common ſenſe, and cannot be conſiſtent with reafon 
and common ſenſe, becauſe it is not conſiſtent with the nature of things, 
as eftablithed by the Author of nature, that ws other on of * x 
ſhould exiſt upon the face of the world. 5 

Gentlemen, this Equality recommended by this gentleman, adviſedly 
as I think, you will be ſatisfied in this tranſaction of the 6th of No- 
vember, 1792, is a ſyſtem, which has deſtroyed all ranks; is a ſyſtem, 
which has deſtroyed all property; is a ſyſtem of univerſal proſcription ; 
is a ſyſtem, which is as contrary to the order of moral nature, as it is 
contrary to the order of political nature; it is a ſyſtem, which cuts up 
by the roots all the enjoyments that reſult from the domeſtic relations of 
life, or the political relations of life; it is a ſyſtem, which cuts up by the | 


roots every incentive to virtuous and active induſtry, and holds out to | 


the man, who chooſes to live a life of profligacy and idleneſs,. that he 
may take from him, who has exerted through life a laborious and virtu- 
ous conduct, thoſe fruits which the God of Juſtice, and every Law of 
Juſtice, has endeavoured to ſecure to him. This is the only ſort of 
Equality that can be connected with this doctrine of No King, upon the 
6th of November, 1792. 

Gentlemen, I am ready to agree, that where the charge is, that words 
have been ſpoken, it is fit for thoſe who proſecute for the public to re- 
member, that in that ſituation, they are in a certain degree adyocates for 
the Defendant; for no man can do his duty who wiſhes to preſs a De- 
fendant, charged upon the part of the Public, with acting more impro- 
perly than he ſhall appear, upon the candid examination of the circum- 
ſtances to have acted ; it is fit for me alſo to obſerve, that the degree of 
criminality of theſe words will depend very much upon the temper, the 
circumſtances, the quo animo with which this gentleman thought proper 
to utter them. 

Gentlemen, I will not depart from this principle, which I have before 
ſtated, that if men will dare to utter words, expreſſions of more ſerious 
import, than thoſe which produced the miſchief, to which I have been 
alluding in other places, it will be the duty of perſons in official ſituations 
to watch for you and the public, over that which they conccive to be a 
| bleſſing to you and the public, at leaſt to inform thoſe gentlemen, that 

| they 


Ew F.; 
-they muſt account for their conduRt, it will be for them, if they can, to 


account for it ſatisfactorily. 
Ys. Gentlemen, you will hear from the hath, with what een with 
| - EIN demeanor, and in what manner, theſe words were uttered, and I 
in allude again to that which will be deſcribed to you, I mean the feelings 
2 5 1 of the perſons preſent, as ſome degree of evidence, which will have its 
1 due, and not more than its due weight, in your minds. | 
0 Gentlemen, I will read to you the words of Mr. Juſtice Foſter, : as con- 
1 taining the principle upon which, though the law holds them as an ex- 
ceeding high miſdemeanour, it has not thought proper to conſider it as a 
ly WF crime of the magnitude of High Treaſon. He ſays, as to mere words, 
—_— ſuppoſed to be treaſonable, they differ widely from writings in point of 


real malignity and proper evidence. They are often the effect of mere 
heat of blood, which in ſome natures, otherwiſe well diſpoſed, carrieth a 
man beyond the bounds of decency or prudence; they are always liable 
to great miſconſtruction from the ignorance and inattention of the 
hearers, and too often from a motive truly criminal. Looſe avorde, ibere- 
fore, not relative to any act or deſign, are not overt acts of treaſon, but 


- purpoſes treated of in this chapter, are certainly ſo; they are uttered in 
. contemplation of ſome traiterous PRs e on foot or intended, 
and in proſecution of it. | 
Gentlemen of the Jury, It is competent to Mr. Froſt, and ba will 
give me leave to ſay, I think it is incumbent upon him, having made uſe 
of words of this ſort, to ſtate to you, that in the ſentiment which that 
language conveys, he does not expreſs thoſe ſentiments by which his ge- 
neral conduct in life is regulated. For aught I know, he is otherwiſe 
. well diſpoſed, and I am ſure, if evidence of that ſort is given to you, 
you will feel the propriety of giving to it, not only a candid, but you 
have my leave to give it the very utmoſt conſideration that can poſſibly be 
given to it. Gentlemen, you obſerve too, that words are not made 
-treaſon, becauſe words may be ſpoken to by witneſſes, from a motive 
truly criminal. You will be to judge, whether the evidence of the wit. 
neſſes to be called to you to-day, proceeds from motives truly criminal, 
or whether laudable zeal to the conſtitution of their country is not- thei 
L294 only motive for ſtating to you the conduct of this Defendant. | 
I | - Gentlemen, there is another circumſtance. I will ſay but a word ta 
=_ you upon it, that is this, that the propriety of proſecuting for words of 
=_ this ſort depends a great deal upon the time and ſeaſon at which thoſe 
$ words are uttered, 
Gentlemen, we know, that in this country the legiſlature found; it ne- 
GP to interfere, and by a poſitive law to enact, that any man who 
| C | ſhould 


words of advice or perſuaſion, and all conſultations, for the traiterous 


| 1850 


ſhould dare to affirm, that the King and Parliament could not regulate 


the ſucceſſion to the Crown, ſhould be guilty of High Treaſon ; God 
forbid the time ſhould ever come, and I do not believe it ever can come, 


when the legiſlature acting upon the ſame principle, ſhall be obliged to 


ſay, that if it is at this hour High Treaſon for men deliberately to 
affirm, that the King and Parliament of this country cannot regulate 
the ſucceſſion to the Crown, it ſhall be innocent for men to ſay, that the 


King and Parliament of this country have no right to continue any go- 


vernment in this country. Why then,. gentlemen, if this doctrine of 


| Equality and No King, has been attended with ſuch conſequences as it 
is notorious to all mankind it has been attended with, the notoriety of 


the fact renders it incumbent upon thoſe whoſe duty it is to bring ſuch 
Defendants before a Jury of their country, for that Jury to ſay, as be- 
tween the country and individuals, whether under ſuch circumſtances, 


as will be laid before you, he is to be publicly permitted to hold ſuch 


doctrines as thoſe which are ſtated, in a manner that ſeems to evince, 
that they are not ſtated for any uſeful purpoſe ; but that they are ſtated, 


for the purpoſe of trying whether there is any law in this country, that 


will ſecure the government of the country from attacks, which mean no- 
thing but to diſplay the audacity with which men dare to attack that 


government? And if you ſhall be convinced upon the whole of the evi- 
dence before you, that the caſe is ſuch as I have ſtated it to be, this 1 am 
ſure of, that you will duly weigh the conſequences of the verdict ; how- 


ever you ſhall be diſpoſed to give it, for the Crown, or for the Defen- 


dant; and I am ſure, the Crown, upon the tem pe rate confideration of Tvhat the 


Jury does, will not be diſſatisfied with that verdic', let it be what it may. 


The conſtitution of this country, if it be excellent, if it has really handed 


down to us thoſe great and invaluable bleſſings, which, I believe, ninety- 
nine perſons out of a hundred are convinced it has, and if it be a matter 


of anxiety to tranſmit them to our poſterity, you will remember, that 
the ſtability of thoſe bleſſings finally and ultimately depends upon the 
conduct of Juries. It is with them, by their verdicts, to eftabliſh their 


fellow - ſubjects in the enjoyments of thoſe rights; it is with them to ſay, 
in what caſes thoſe rights have been invaded ; and the ſame conſtitution 


that has left it to them to ſay in what caſes thoſe rights have been in- 


vaded, has alſo bound every honeſt man to ſay, that when they have 
given their deciſion upon it, they have acted properly between the 
country and the individual who is charged with the offence. 

Gentlemen, under theſe circumſtances, I ſhall proceed to lay the 4 


be fore you, and 1 have only again to repeat, if you ſhall find upon a due 


conſideration of this caſe, that this is an haſty, an unguarded, and unad- 
viſed expreſſion of a gentleman otherwiſe well diſpoſed, and who meant 
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no real miſchief to the country, you will be pleaſed with my conſent, to 
deal with the Defendant as a perſon, under thoſe circumſtances ought to 
be dealt with. I never will preſs a jury for a verdict, in a caſe in which 
whatever may be the ſtrictneſs of the law as between man and man, 
acting upon moral and candid feelings, it ought not to be aſked for, and 
having given you my ſentiments, I leave the Defendant in your hands. 


EVIDENCE FOR THE CROWN. 


JOHN TAITT, of Oxford Street, Upholſterer, ſworn. 
Examined by Mr. SOLICITOR GENERAL. 


Q. Do you know Mr. John Froſt? 
A. I never ſaw him but that n in my life. 
Q. What evening? 
A. The 6th of November laſt. | 
Q. Where were you that evening ? 
A. In the Percy Coffee-houſe. | 
Q. Who was with you? 
A. Mr. Paul Savignac. | | 
Q. Were there any other reren in the e Coffeehouſe 
A. Yes, ſeveral gentlemen, | 
Q. Can you name any? 5 
A. Mr. Vatman was there, Mr. Bullock, there were not many that 1 
| knew. | 
Q. Did you ſee Mr. Froſt there? 
A. Yes. 
Q. At what time? 
A. About ten in the evening. 
Q. Where did Mr. Froſt come from? 
A. He came from a room above ſtairs with ſeveral gentlemen i into the 


bs 
coffee room. 
1 


Q. What did you firſt perceive with reſpe& to Mr. Froſt ? | | 

A. He addreſſed himſelf, I think, firſt to Mr. Yatman, but that I am 
not certain, he was aſked how long he had been returned from France. | 

Lord Kenyon. Was he aſked that by Mr. Vatman? 

A. By Mr. Yatman or oe * the _ e ; he ſaid, he was 
very N returned. | | e 
5 0. 2 Mr. 
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Mr. Solicitor General. What did he ſay more? 
A. He aſked him what they were doing there, and he faid, he: | 


were going on very well there, they were doing very well, 


Did you hear him ſay any thing more? 
A. That he ſhould very ſhortly return there. 


What more? 
A. There was nothing more till a few minutes RE he went into the 


body of the coffee-room, two or three boxes from where I was; I heard 
him exalting his voice, and he was for Equality“ I am for Equality“! 


upon which I got off my ſeat, and I went forward, and inquired cc Who. 


« are you, Sir?” | = 
Lord Kenyon. You aſked him? CIs PET 
A. Yes, becauſe I did not know him. Mr. Yatman anſwered, that is 


Mr. Froſt ; upon which I aſked him, how he dared to utter ſuch words ? 


He till continued, I am for Equality and no King. Mr. Yatman aſked 
him, if he meant no King in this country, and he ſaid, Yes, no King 
or no Kings; I rather think it was in the plural number. That the 


conſtitution of this country was a very bad one. 


Q. Did he ſay any thing more ? 
A. He ſaid nothing more. I ſaid, he ought to be turned out of the 


coffee-room ; upon which he walked up the room and placed his back to 
the fire, and wiſhed, I believe, rather to retract, it he could have re- 
tracted, what he had ſaid; but he ſtill continued, he was for no King 


and he was for Equality. He quitted the room very ſhortly after OP a 
general hiſs from all the company. 


Q How long did he continue there? 
A. I lupppſe not above five minutes. 


JOHN TAIT T—croſs-examined by Mr. ERSKINE, 
Q. You went, I ſuppoſe, to the coffee-houſe juſt in the ordinary courſe 


of your recreation, I take for granted? 


A. It is a coffee- houſe I very ſeldom go to. 
Q. How came you there that night? _ 
A. I went there to ſup. 

Q. You have been there often ? 


A. Very often, 
Q. Then of _—_ you went to have your ſupper and read the newſ- 


Paper? 


A. Exattly ſo. 
Q. 1 take it you remember all the converſation that paſſed between | 


Mr. Savignac and you that night ? 


A. I believe Mr, SavIgnac wrote down to the ſame effect. 


r dare 


6 
Q. I dare ſay you wrote down this? 
A. 1 wrote none down. 85 
Q But do you recollect the converſation between Mr. * a 
Fon b . | 

A. No. 2 =. 
Q. Mr. Froſt had been above ſtairs? i 
A. U 
Q. With whom he was dining you do not t know 
A. No. 
Q. Can you get out of that room without going 5 through the cole. 
room ? | 
A. I don't know. 
Don't you know the contrary? ? 
A. I do not. 
Q. You muſt have frog people coming from above fairs, tavin fre- 
quented that houſe ? 
A. Les. | | 
Q. Then wa know the way from up fairs. is through the coffee- 
—_ room E | 
e 5 A. Ves. | 
o = Q. You ſay, you are not certain that Mr. Froſt addreſſed himſelf firſt 
_— to Mr. Yatman ? | 
A. No, I am not. 
QQ The firſt of the n you will venture to Fear fo, Was a queſ- 
tion put by Yatman to him A. Yes. 
Q. Will you venture to ſwear, that when Mr. Froſt came down ſtairs, 
he was not going ſtrait through the coffee-houſe into the ſtreet, till Mr. 
| Yatman ſtopped him, and aſked him that queſtion 2 | 
A. That I cannot ſay. 7 
| Q. What time was it ? a | 
A. About ten in the evening, rather before than after. 
Q. Mr. Froſt was perfectly ſober, I ſuppoſe ? 
A. I cannot ſay, whether he was or not. 
Q. There was a A dinner, where a number of gentlemen had, deen 
preſent ? 
A. I cannot ſay. 
Q. You ſaw other gentlemen come down? 
3 A. Yes. | 
Z  Q. Were they not all drunk f 
A. They might be, I don't know. 
Q. He aſked Mr. Froſt how long he had been from France, and he told 
him he was lately returned; The converſation went about F news . 
e | = 3 . Win 


ne 
rd 


1 
Q. Will you venture to ſwear, the converſation did not continue be- 
time you heard him ſay, he was for Equality? 


ſaid, he was for Equality. 


tion was taking, you don't Know, till you heard him exalt his voice? 
A. No. ; 


or England ; but hearing the word Equality, you was all a-gog ? 
A. No, I was not all a-gog. 

Q. You was in another part of the coffee- houſe ? 

A. I was in the next box. | 


but hearing his voice louder than before, you immediately went up, and 
ſaid to him, how he dared to utter eh words ? 
A. Yes. 


inſulted ? 


A. Yes. 
Q. Before you keep to what his words alluded, for he had been talk- 


immediately then interfered. I believe ſeveral other perſons interfered 
in the ſame inſulting manner ? 
A. Yes, I believe they did. 
Q. At this time you make uſe of an expreſſion which probably may be 


feemed to wiſh to retract, but ſtill continued to do the ſame thing over 
again ? X 
A. He did not ſay much. 
Q. You ſaid, he ought to be ou upon the fire, you know ? 
A Yes. 
Q. Somebody talked of ſending for a Conſtable > 
A. Yes, and he ſaid, every man there was a conſtable. | 
Mr. Sdlicitor General, Did Mr. Froſt appear to be diſabled by liquor? 
A. If I had known him before 1 ſhould have been better able to ſay, 
but I think, there was hardly a doubt but he might; but as I don't know, 
I cannot ſay whether he was or no, but I rather believe he was. | 
Q Did he repeat the words more than once? 
A. I don't think he did. 
Q. You ſaid, he wifhed to retract, but flill _— that he was for 
no King and Equality ? 
A. He did not repeat that mwice, O. What 


tween Mr. Yatman and Mr. Froſt from the time it firſt began, till the 
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A. I cannot ſay, I did not attend to it till he exalted ad voice, and | 


Q. Then what queſtion was put to him, and what turn the converſa- 


Q. Then you did not know whether the converſation reſpected Pranks 


Q. By your own account you don't appear to have been very attentive, | 


Q. You faid that in a tone of voice that ſhewed that you felt yourſelf | 


ing about France, you know, and how things went on there, and you 


owing to my dullneſs, but I cannot underſtand you. You ſaid, he 
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Q. What did you mean by faying, he wiſhed to retract? 
A. I rather thought he was FOAM for what he had laid; that i is what 1 


mean by it. 


| PAUL SAVIGNAC, of Carſhalton, i in Surry, Sword. | 
Examined by Mr. BEARCROFT, 


Q. Do you remember bein g at the Percy coftee-houſe with Mr. Tait, 


| upon the 6th of November laſt? 


A. Yes. 
. Do you remember e Mr. Froſt there? 
A. I ſaw a perſon whom they called Mr. Ty but I never Law him 
before nor ſince. 
Q. Thats gentleman that ſits there? ( beit to Mr. . 7 


A. I cannot tay. , 
QQ What time in the evening did you ſee him in the room? 
A. Between nine and ten. | : 


Q. Did you hear any particular expreſſions he made uſe of ? 

A. When he palled the box I was ſitting in, he was inthe company of 
Mr. Yatman, and I heard him ſay, I am for Equality and no King. | 

Lord Kenyon, What did he ſay? | 

A. He was not in the box; he was walking up the middle of the 
coffee-room, and he ſaid, 1 am for Equality and no King. I heard Mr. 
Yatman preſs his brow and ſay, what Equality and no King in this 
country ! upon which Mr. Froſt anſwered, yes, no King, there ought to 
be no King. I heard nothing more in converſation paſs. I ſtepped from 
the box, and aſked him, how he dared tu hold a doctrine of that kind in 
a public coffee-room? he made ſome reply as before, that he was for 
Equality and no King. I told him, if he was not under the protection of 
the very King he was then reviling, I would kick him out of the coffee- 
room. Upon which he aſked me, if I doubted his courage. 1 told him, | 
certainly he would not have made uſe of ſuch expreſſions without, 
becauſe i ſhould have ſuppoſed it to be an inſult to make uſe of ſuch ex- 


9 preſſions in a public coffee-houſe. He was then handled by other gentle- | 


„ 
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room? 
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men, and I ſat down; but very ſoon afterwards he left the room, under 


the execrations and hiſſes of all the room. 


Q. Did you lee him when he firſt came down into the public coffee. 


A. I don't know that I might. I faw him ſoon after I ſaw Mr. 
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1 before he went it array ? 


Q. Recolle&t yourſelf, and tell me how hoo you can peak to it, as 
near as you can recollect how . he wus in the public e 


A. Not 


(6) 
A. Not ten minutes, not more I am ſure. 1 
l would aſk you whether this conduct and theſe expreſſions of his ; | 
produced any, and what kind of notice in the company ? Lays 
A. That every gentleman there was under the ſame idea with me, that 
he onght to be kicked out of the coffee - room. 


PAUL SAVIGNAC—Cro-examined by Mr. SERJEANT RUNNINGTON. 


d. You don't live in that neighbourhood, do you? 

A. No, in Carſhalton, in Surry. 

Q. How long had you been in the coffee-room, before you faw Mr. 
Froft come in ? 

A. He was up ſlairs. 

Q. Was he obliged to come through the coffee-room from up ſtairs, 
to go into the ſtreet ? 

A. I cannot ſay. 
| Q. How far were you from Mr. Vatan 
5 | A. They were walking up the coffee-room cloſe to me. 
f. 15 QQ Did any thing paſs from Mr. Yatman to Mr. Froſt ? 
N A. Ves. 
1 Q. Before Mr. Froſt Wee at all? 

A. No. 

Q. Do you recolle& Mr. Vatman ſaying, as he came down ſtairs, well, 
Mr. Equality, where are you going to? 
A. No, I do not. 


, 


MATTHEW YATMAN, of Percy-ſtreet, ſworn. 
Examined by Mr. BALDWIN. 


Q. Was you at the Percy coffee. houſe, c on the 6th of November, in 
the evening? | 
A. 1 was. 
Q. Did you ſee Mr. Froſt there 0 
A. I did. 
Q. You have long known Mr. Froſt ? 
A. Mr. Froſt was in the commiſſion for watching and lighting the 
ſtreet in which I live, and I am one of the commiſſioners. 
| Q. Tell us what paſſed between Es Froſt and you at the rere 
i cCoffee-houſe? 
| f A. He came from the room where be dined, and he came into the colfee- 
Hu room; he came up to where I was, and knowing he was lately come 
44 from France, I aid, ll, how do they go on in France? he ſeemed to be b 
N flimulated at the — and he extended his _ and exalted his voice 
ſcien 
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ſufficiently to be heard up ſtairs, if the door had bies opened, I am for 
Equality and no King ; what, /a ays J, . in this eee King a8 


loud as he could hollow. 


Q. Did any thing more paſs between you and your old friend? 
A. No, I had enough. i pon this, the gentlemen i in the coffee room 


| ſeemed to be flimulated with anger, and Mr. Taitt and Mr. Savignac 


got up, and were ſo enraged at him, I ſuppoſed they would have kicked 
im out of the coffee-room, and I believe it would hive been done, but | 
one gentleman got him to the door, and prevailed on him to go out. 

Q. Did he ſay any thing more that you recollect? 

A. No, it was all confuſion after that. 

Q. And the manner of it was as you have deſcribed 3 it? 

A. Yes. | 

Q. With babe ? 

Abs Yes, he was very warm. 


MAT THEW YATMAN Cobain by Mr, Lexi E. 


2 It was all general confuſion after Mr. Taitt had interfered * 

A. Ves. | 

Q. I believe Mr. Froſt ſaid this e . that he . have 
been heard up ſtairs? 

A. I am juſt of that opinion. | 

And then it was that Mr. Taitt interfered? 

A. Ves. 

Q. After that all was confuſion 2? 

A. Yes. 

Mr. Baldauin.— Though there was confuſion afterwards, there was 1655 
when he ſpoke thoſe words ? | 

A. No. 

Q. Did he ſpeak | it coolly or 8 excepting the warmth of which 
you have ſpoken. How was he in his underſtanding ? _ 

A. He ſpoke it very diſtinctly, and enn to be heard by every body. | 

Q. Was he ſober or no? 

A. Certainly he was not drunk. | 

Mr. Erſtine.—It was 10 o'clock, was it not ? | 

A. Between 9 and 10. I don't know whether it was quite t. ten. 

Do you mean to fay he was juſt as ſober as he — at 12 2 o'clock 


in the day? 


A. That be é 


Q. Do you mean to ſtake your character and your honout vile the 
ury, by ſaying he was as ſober as if you had ſeen him before dinner? 
A. 1 ee dh he was ſober. 


"So 


K WY 

Q.1 aſk you, whether you mean to ſtake your charaFer and your 
honour before the Jury, by ſaying that for was as ſober as at 120 clock | 
at days 

A. I ſhould not "ER known that he was not by his converſation and 
bis walk, whether he was in bis right ſenſes when be uſed thoſe words, is 
another thing. 

Q Do you mean to ſay be ſpoke in the manner, and the * of v voice 
like a ſober man ? 
A. He was ſimulated. 
Q He extended his arm? 
A Yes. 
Q You think that a ct ſobriety do you ? 
A. I don't think it a mark of good ſenſe. 


—— BULLOCK, of ſworn. 
Examined by Mr. Woop. 


Q. Was you at the Percy coffee-houfe on the 6th of November laft ? 
A. I was. | 
Q. Did yon ſee Mr. Froft there? 

A. I did. 

Q. Be ſo good as tell us whether you heard him lay any thing, and 
what it was ? | 

A. I did not attend to the a till IJ heard what I thought 
very treaſonable words, upon which I committed them to Paper: * 
wrote it at the time with an idea of having it ſigned. 

Q. Be fo good as to read them ſlowly? 

A. {reads) Percy coffee-houſe, 6th of November, 1792. We, the 
undermentioned do Hereby certify, that at about ro o'clock this evening, 
Mr. John Froſt came into this coffee- room, and did then, and in our 
preſence openly declare, at he wiſhed to ſee Equality prevail in this country, 
and no King in a loud and faclious way, and upon being aſked, whether 
ne meant that there ſhould be no King in this N he anſwered Yes. 

That is all I recollect of /editiaus wwords. | 

Lord Kenyon, —Y ou put this down with: view that they might 128 been 
| ſigned ? 
A. I did. | 

Mr. Mood. Was Mr. Froſt drunk or ſober at that time? | 

A. I never ſaw Mr. Froſt before that time, but he did not appear ts 
me to be a man in liquor, not in the leaft ſo. | 

Q. Have you ever ſeen him at any other time ? 

A. I have frequently ſince. 5 „ 


. Where may that be? 
A. In Paris. 
. How ſoon after this was it? 

A. I arrived at Paris on the 27th of camber: I think to a beſt of | 
my recollect ion, and I ſaw him a few days after my arrival there. 

Mr. Erſkine. —We have ſurely nothing to do with what paſſed in Paris? 

Lord Kenyon.—lI think I may hear it; if words in this country conſti- 
| tuting a different offence, that might be proſecuted here; but this is 
quite a new queſtion. In common ſlander this is always allowed ? 

Mr. Erfline. I conteſs, I cannot help entering my proteſt againſt it, 
and upon this plain principle, that it may be recollected that that queſ- 
tion did ariſe, and that the Defendant may have the benefit of it. 

Mr. Attorney General. believe Mr, Erſkine has miſ-underſtood what 
I meant by putting the queſtion, I meant merely whether he had ever ſeen 
Mr. Froſt at any future time any where, and whether from any converſa- 

tion he had with him, he can take upon him to judge of the ſtate in which 
Mr. Froſt was upon the'6th of November, 1792 ; that is, comparing his 
modes of converling at future times, near, or diſtant from that 6th of 
November, 1792. 1 don't wiſh to aſk a ſingle queſtion reſpecting Mr. 
Froft's converſation ſince that time, whatever the law may be upon the 
ſubject. I have a ſtill more important reaſon for not aking it. | 

Mr. Erſkine. —My objection is by no means cured, but rendered ſtill 
more important. The queſtion was this, Whether the witneſs ſhall be 
allowed to ſay from converſations with Mr. Froſt ? 

Mr. Bullock, I believe I can fave you great deal * trouble. I vow 

nothing about it. 
Lord Kenyon, —I am clearly of opinion that it a have been aſked in 
| the way in which the Attorney General put it, if by his general deport- 
ment afterwards he could judge whether he was i in liquor or not. 1 have | 
not the leaſt particle of doubt. 

Mr. Erſtine.— Nor I neither, certainly upon that pou my Lord. 

QQ Where have you ſeen him ſince F-.: 

A. At Calais the firſt time. | 

Lord Kenyon, —T will not have all his life TY converſation brought for- 
ward, I would not have him give evidence from conjecture or know- 
ledge of what he was doing at Paris; all that I mean to allow is, 
whether from his general A at other times, he thinks he yas 
ſober at that time? 

Q How many times might you ſee him, think you ? 

A. it is impoſſible. to ſay, I have frequently ſeen him at a coffee- 


houſe, | 
5 n 
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Q. Are you able to juder from that, whether he was ſober or not 


when you ſaw him at Percy - ſtreet coffee houſe ? 
A. He was what you may call a ſober man. 
Mr. Erſtine Was he like a man that had been drinking}? 
A. Drinking moderately. 
Q. Two bottles of Port, WO: do you fay to that ? 
A. I cannot ſay. 
Q. It is very difficult to judge by weights and ſcales? 
A. I thought he was ſober by his manner. 


Mr. ERSKINE. 


Gentlemen of the Jury, | 

1 riſe to addreſs you under circumſtances ſo peculiar, that 1 . 
myſelf entitled not only for the Defendant arraigned before you, 
but perſonally for myſelf, to the utmoſt indulgence of the Court. 1 came 
down this morning with no other notjce « of the duty caſt upon me in this 
cauſe, nor any other direction for the premeditation neceſſary to its per- 
formance, than that which I haye ever conſidered to be the ſafeſt and the 
beſt, namely, the Records of the Court, as they are entered here for trial, 
where for the ends of juſtice the charge muſt always appear v with the moſt 
accurate preciſion, that the accuſed may know what crime he iscalled upon 
to anſwer, and his Counſel how he may defend him. Finding therefore 
upon the record which arraigns. the Defendant, a ſimple, unqualified 

charge of ſeditious words, unconnected, and uncomplicated with any 
extrinſic events, I little imagined that the conduct of my client was to 
receive its colour and conſtruction from the preſent ſtate of France, or 
rather of all Europe, as affecting the condition of England; I little 
dreamed that the 6th day of November (which, reading the indictment, 
T had a right to conſider like any other day in the calendar) was to turn 
out an epoch in this country, (for ſo it is ſtiled in the argument,) and 
that inſtead of having to deal with idle, thoughtleſs words, uttered 
over wine, through the paſſage of a coffee-houſe, with whatever at any 
time might belong to them, I was to meet a charge, of which I had no 
notice, or conception, and to fiud the loofe dialogue, which even upon the 
ſace of the record itſelf, exhibited nothing more than a caſual ſudden 
converiation, exalted to an accuſation of the moſt premeditated, ſerious, 
and alarming nature, verging upon High Treaſon itſelf, by its connection 
with the moſt hoſtile purpoſes to the State, and afſuming a ſhape {till 

mope intereſting from its dangerous connection with certain myſterious 
| conſpiracies, which, in confederacy with French Republicans, threaten, 
iz ſcems, the conſtitution of our once happy country. - 1 

| RM 5 | Gentlemen, | 


(a) 


3 1 confeſs myſelf much unprepared for a diſcuſſic on ef this 
intended nature, and a little diſconcerted at being ſo; for though (as I 
have ſaid) I had no notice from the record, that the politics of Europe 
were to be the ſubje& of diſcourſe, yet experience ought to have 
taught me to expect it; for what act of government has for a long 
time paſt been carried on by any other means; when has been the - 
debate, or what has been the object of authority, in which the affairs 
of France have not taken the lead ? the affairs of France have indeed 
become the common ſtalking horſe for all ſtate purpoſes, I know the 
honour of my learned friend too well to impute to him the introduction | 
of them for any improper or diſhonourable purpoſe ; I am ſure he con- 
nects them in his own mind with the ſubject, and thinks them legally 
before you—I am bound to think ſo, becauſe the general tenor of his 
addreſs to you has been manly and candid. But I ſhall appeal to his 
Lordſhip, that neither the actual condition of France, nor the ſuppoſed 
condition of this country are, or can be in any ſhape before you, and 
that upon the trial of this indictment, ſupported as it has been by the 
evidence you have heard, the words muſt be judged of as if ſpoken by 
any man or woman in the kingdom, at any time from the . con- 
queſt, to the moment I am addreſſing you. | 
I admit indeed, that the particular time in which words are + wok, or 
acts committed, may molt eſſentially alter their quality and conſtruction, 
and give to expreſſions, or conduct, which in another ſeaſon might have 
been innocent, or at leaſt indifferent, the higheſt and moſt enormous 
guilt : but for that very reaſon the ſuppoſed particularity of the preſent _ 
times as applicable to the matter before you, is abſolutely ſhut out from 
your conſideration, and ſhut out upon the plaineſt and moſt obvious 
principle of juſtice and law; becauſe wherever time or occalion mixes 
with an act, affects its quality, and conſtitutes or enhances its criminality, 
it then becomes an eſſential part of the miſdemeanor itſelf, and muſt 
conſequently be charged as ſuch upon the record. I plainly diſcover 
I have his Lordſbip's aſſent to this propoſition. —If therefore the crown had 
conſidered the Defendant in the ſerious light which it conſiders him to- 
day, it has wholly miſtaken its courſe. If it had conſidered the govern- 
ment of France as actively engaged in the encouragement of diſaffection 
to the monarchy of England, and that her newly- erected Republic was 
to be ſet up as the great type for imitation and example here ; it it had 
confidered that numbers, and even claſſes of our countrymen were ripe 
for diſaffection, if not for rebellion, and that the Defendant as an 
emiſſary of France, and ſeeking the deſtruction of Engliſh government, 
had ſpoken the words with the premeditated deſign of deſtroying its 
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a & fall upon the record, and like fact eſtabliſhed by evidence, inflead of 
reſtintz as they do to-day upon aſſertion ; by ſuch a courſe the crimo 
indeed would have become of the magnitude repreſented ; but on the 
other hand, as the conviction of it could only have followed from the 

proof, be Defendant upon the evidence of 19-day muſt bave an hour ago been 
a ſince not a ſyllable has been proved of any emiſſaries from 
France to debauch our monarchical principles; nor an inſinuation # in 
Evidence, that if there were any ſuch, the Defendant quas one of them ;. nor 
2 ſyllable of proof, either directly or indirectly, that the condition of 
the country, when the words were uttered, differed from its ordinary 
condition of proſperity in peace. It is therefore a moſt compendious | 
and i ingenious mode of juſtice, that the facts which wholly conſtitute, or 
at all events lift up the dignity and danger of the offence, ſhould not be 
charged upon record; becauſe they could not be proved, but are to be taken 
far granted in the argument, to produce the ſame effect upon the trial, 
and in the puniſhment, as if they had been aQually charged, and com- 
| pletely | eſtabliſhed, 
II therefore, Gentlemen, the affairs of France, as they are fappoſed 
to affect this country, had been introduced without warrant from the 
charge or the evidence, I mould have been wholly ſilent concerning 
them, but as they have been already mixed with the ſubject in a manner 
ſo eloquent and affecting, as too probably to have made a ſtrong imprel- 
Lon, it becomes my duty to endeavour at leaſt to remove it, 85 

The late revolutions in France have been repreſented to you as not 
only ruinous to their authors, and to the inhabitants of that country, 
but as likely to ſhake and diſturb the principles of this and all other 
governments ; ; that though the Engliſh public are generally well affected 
to its government, (ninety- nine out of one hundred, upon Mr. Attorney 
General's own ſtatement, ) yet that wicked and deſigning men have long 
been labouring to overturn it, and that nothing ſhort of the wiſe and 
ſpirited exertjoas of Government (of which this proſecution is, it ſeems, one 
of the inflances, have hitherto averted, and can continue to avert the 
dangerous contagion which miſ-rule and anarchy are ſpreading through | 
the world; that bodies of Engliſhmen forgetting their duty to their own 
country and its gov ernment, congratulated the Convention of France 
upon the formation of their monſtrous government, and that the conducy 
of the Defendant muſt be conſidered as part of a deep-laid ſyſtem of 
difaſeAion, which threatened the eſtabliſhed government of this king- 
dom. 
| | Gentfemen, this ſtate of things haves no ſupport from any evidence 
before y you, and reſting only upon opinion ; 3 I have an equal right to 
mine; ;5 baving tl the fame means of obſer vation W ith other people of what 
88 paſſes 


* 
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1 in 1 the world, and as I have a very clear one upon | the ſubject, 1 
will give it you in a fe words. 

1 am of opinion then, that there is not the ſmalleſt foundation for 
the alarm which has been fo induſtriouſſy propagated ; in which 1 
am ſo far from being ſingular, that I verily believe the authors of 
it are themſelves privately of the ſame way of thinking; but it was 
convenient for certain perſons, who had changed their principles, to 
find ſome plauſible pretext for changing them; it was convenient 
for thoſe who when out of power had endeayoured_to lead the 
public mind to the neceſſity of reforming the corruptions of our own 
government, to find any reaſons for their continuance and confirmation, 
when they operated as engines to ſupport themſelves in the exerciſe of 
powers, which were only odious when in other hands. For this honour- 
able purpoſe the ſober, reflecting, and temperate character of the Engliſh 
nation, was to be repreſented as fermenting into ſedition, and inſane con- 
tempt of the revered inſtitutions of their anceſtors: for this honourable 
purpoſe the wiſeſt men, the moſt eminent for virtue, the moſt ſplendid 
in talents, and the moſt independent for rank. and property in the 
country, were, for no other crime. than the continuance in thoſe ſenti- 
ments which certain perſons had originated and abandoned, to be. given 
up to the licentious pens and tongues of hired defamation, to be ſtabbed 
in the dark by anonymous accuſation, and to be held out to England and 
to the whole world, as abandoned together, under the auſpices of cut- 
throats to overturn every thing ſacred in religion, and venerable in the 
ancient government of our country. Certain it is, that the whole 
ſyſtem of government, of which the buſineſs we are now engaged in, is 
no mean ſpecimen, came upon the public with the ſuddenneſs of a dlap 
of thunder, without one act to give it foundation, from the very mement 
that notice was given of a motion in Parliament, to reform the reprefenuation 
of the people: long, long before that time the Rights of Man and other 


books, though not complained of, had been written; equally long before 


it the addreſſes to the French government, which have created ſuch a 
panic, had exiſted ; but as there is a give and take in this world, they 
paſſed unguarded. Leave but the practical corruptions, and they are 
contented to wink at the ſpeculations of theoriſts, and the compliments 
of public ſpirited civility ; but the monient that the national attention 
was awakened ro look ro things in practice, and to ſeek to reform corruptions at 
home, from that moment, as at the ringing of a bell, the whole hive began 
to ſwarm, and every man in his turn has been ſtung. - This, Gentlemen, 
is the real ſtate of the caſe, and I am ſo far from puſhing the obſervation 
8 8 its — for the Oc of a client, that | am . to admit 
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fact upon the record, and like fact eſtabliſhed by evidence; inftead of | 
reſting as they do to-day upon aſſertion ; by ſuch a courſe the crims 
| Indeed would have become of the magnitude repreſented ; but on the 


other hand, as the conviction of it could only have followed from the 


proof, the Defendant upon the evidence of to-day muſt have an hour ago been 
acguitted; ſince not a ſyllable has been proved of any emiſſaries from 
France to debauch our monarchical principles; nor an inſinuation in 


Evidence, that if there were any ſuch, the Defendant quas one of them ; nor 


' a ſyllable of proof, either directly or indirectly, that the condition of 
the country, when the words were uttered, differed from its ordinary 
It is therefore a moſt compendious 


condition of proſperity in peace. 
and ingenious mode of juſtice, that the facts which wholly conſtitute, or 


at all events lift up the dignity and danger of the offence, ſhould not be 


charged u pon record; becauſe they could not be proved, but are to be taken 


for granted in the argument, to produce the ſame effect upon the trial, : 


and in the puniſhment, as if they had been actually charged, and com- 
pletely eſtabliſhed, 

If therefore, Gentlemen, the affairs of France, as they are e ſuppoſed 
to affect this country, had been Introduced without warrant from the 
charge or the evidence, I ſhould have been wholly filent concerning 


them, but as they have been already mixed with the ſubject in a manner 
c eloquent and affecting, as too probably to have made a ſtrong impreſ- 


ton, it becomes my duty to endeavour at leaſt to remove it. 

The late revolutions in France have been repreſented to you as not 
only ruinous to their authors, and to the inhabitants of that country, 
but as likely to ſhake and diſturb the principles of this and all other 
governments; that though the Engliſh public are generally well affected 
to its government, (ninety-nine out of one hundred, upon Mr. Attorney 
General's own ſtatement,) yet that wicked and deſigning men have long 


been labouring to overturn it, and that nothing ſhort of the wiſe and 


ſpirited exertions of Government (of which this proſecution is, it ſeems, one 
e the inſtances, have hitherto averted, and can continue to avert the 


dangerous contagion which miſ-rule and anarchy are ſpreading through 


the world; that bodies of Engliſhmen forgetting their duty to their own 
country and its government, congratulated the Convention of France 
upon the formation of their monſtrous government, and that the conduct 
of the Detendant muſt be conſidered as part of a deep-laid ſyſtem of 


diſaffeclion, which threatened the eſtabliſned government of this king - 


dom. 
| | Gentlemen, this ſtate of things having no 1 from any evidence 
before you, and reſting only upon opinion; I have an equal right to 


mine; 5 having tl the ſame means of over vation with. other people of what 


paſſes 
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| paſſes in the world, and as 1 Rabe a very elear one upon the ages, 1 
will give it you in a few words. | t 

I am of opinion then, that there is not the ſmalleſt foundation for 
the alarm which has been ſo indyſtriouſly propagated; in which 1 
am ſo far from being ſingular, that I verily believe the authors of 
it are themſelves privately of the ſame way of thinking ; but it was 
convenient for certain perſons, who had changed their principles, to 
find ſome plauſible pretext for changing them; it was convenieat 
for thoſe who when out of power had endeayoured to lead the 
public mind to the neceſſity of reforming the corruptions of our own 
government, to find any reaſons for their continuance and confirmation, 
when they operated as engines to ſupport themſelves in the exerciſe of 
powers, which were only odious when in other hands. For this honour- 
able purpoſe the ſober, reflecting, and temperate character of the Engliſh 
nation, was to be repreſented as fermenting into ſedition, and inſane con- 
tempt of the revered inſtitutions of their anceſtors : for this honourable 
purpoſe the wiſeſt men, the moſt eminent for virtue, the moſt ſplendid 
in talents, and the moſt independent for rank and property in the 
country, were, for no other crime than the continuance in thoſe ſenti- 
ments which certain perſons had originated and abandoned, to be given 
up to the licentious pens and tongues of hired defamation, to be ſtabbed 
in the dark by anonymous accuſation, and to be held out to England and 
to the whole world, as abandoned together, under the auſpices of cut- 
throats to overturn every thing ſacred in religion, and venerable in the 
ancient government of our country. Certain it is, that the whole 
ſyſtem of government, of which the buſineſs we are now engaged in, is 
no mean ſpecimen, came upon the public with the ſuddenneſs ot a clap 
of thunder, without one act to give it foundation, from the very moment 
that notice was given of a motion in Parliament, to reform the repreſentation 
of the people: long, long before that time the Rights of Man and other 
books, though not complained of, had been written ; equally long befere 
it the addreſſes to the French government, which have created ſuch a 
panic, had exiſted ; but as there is a give and take in this world, they 
paſſed unguarded. Leave but the practical corruptions, and they are 
contented to wink at the ſpeculations of theoriſts, and the compliments 
of public ſpirited civility ; but the monient that the national attention 
was awakened ro look to things in practice, and to ſeek to reform corruptions a? 
home, from that moment, as at the ringing of a bell, the whole hive began 
to ſwarm, and every man in his turn has been ſtung. This, Gentlemen, 
is the real ſtate of the caſe, and I am ſo far from puſhing the obſervation 
beyond its bearing for the defence of a client, that I am ready to admit 
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Mr. Froſt in his conduct has not been wholly invulnerable, and that 
in fome meaſure he has brought this proſecution upon himſelf. 8 
Gentlemen, Mr. Froſt muſt forgive me, if I take the liberty to ſay, 
that with the beſt intentions in the world, he formerly puſhed his ob- 
ſervations and conduct reſpecting Government further than many would 
be diſpoſed to follow him. I cannot diſguiſe or conceal from you, that 1 
find his name in this green book,“ as aſſociated with Mr. Pitt and the 
| Duke 


* (From Mr. PiTT's Hand · Writing.) 


| |  Thatched Houſe Tavern, May 18th, 1782. 
At a numerous and reſpectable Meeting of Members of Parliament, friendly to a 

Conftitutional Reformation, and of Members of ſeveral Committees of Counties and 

Cities, | | ED 

The Duke of Richmond Sir Charles Turner | Pr. John ebb 


Lord Surry Mr. Taylor | Major Cartwright 
Lord Mahon Mr. Amherſt Mr. Hill 

The Lord Mayor Mr. Duncombe Mr. Baynes 
Hon. Wm. Pitt Mr. James Martin Mr. Shove 
Sir Watkin Lewe: Mr. Alderman Townſend Mr. Churchill 
Rev. Mr. Wyvill Mr. Alderman Creichton Mr. Tooke 
Mr. Falcone Mr. Alderman Wilkes Mr. Horne 
Mr. Redman Rev. Mr. Bromley Mr. Froſt 
Mr. Withers - Mr. B. Hollis Mr. Trevanion 
Mr. Bodely Mr. Diſney Fitche Dr. Brockleſby 
Mr. Vardy Mr. Edmunds Rev. Dr. Rycroft 
Mr. Sheridan | General Hale Colonel Byron 
Mr. Alderman Turner Sir Cecil Wray Major Parry 
Mr. Trecothick Mr. B. Hayes | Mr. Green 
Mr. Vincent Sir James Norcliffe & c. &c. &c. 


Reſolved unanimouſly, 
That the motion of the Honourable William Pitt on the yt inſtant, "S the appoints. 


ment of a Committee of the Houſe of Commons, to inquire into the State of the Re- 
preſentation of the People of Great Britain in Parliament, and to report the ſame to the 
_ Houſe, and alſo what ſteps it might be proper in their opinion to take thereupon, having 
been defeated by a motion made for the order of the day, it is become indiſpenſably ne- 
ceſſary that application ſhould be made to Parliament, by petitious from the collective 
dody of the People in their reſpective diſtricts, roqueſſing a ſubliantial Reformation ol | 

the Commons Houſe of Parliament, : 
Reſolved 
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Duke of Richmond, at the Thatched Houſe Tavern, i in t. m street 3 
that I find him alſo the correſpondent of the former, and that I diſcover 
in their publications on the ſtructure and conduct of the Houſe of Com- 
mons, expreſſions, which however merited, and in my opinion commend- 
able, would now be conſidered not merely as intemperate and un- 


| 9 but as highly « criminal. F. 


Gentlemen, 


n + ä N 


Reſolved unanimouſly, _ 

That this Meeting, conſidering that a general — by the colledtive body to FO 
Commons Houſe of Parliament cannot be made before the cloſe of the preſent Seſſion, 
js of opinion, that the ſenſe of the People ſhould be taken at ſuch times as may be con- 

venient this ſummer, in order to lay their ſeveral petitions before Parliament early in the 
next Seſſion, when their propoſition for a Parliamentary Reformation, without which | 
neither the Liberty of the Nation can be preſerved, nor the permanence of a wiſe and | 
virtuous adminiſtration can be ſecured, may receive that ample and mature W | 

| which ſo momentous a queſtion demands, | 

| Reſolved unanimouſly, 
That the thanks of this Meeting bo given to the Honourable William Pitt "TY moving, 
Joha Sawbridge, Eſq. for ſeconding, and the 141 other Members who ſupported, the 
Motion for a Committee to inquire into the State of Parliamentary Repreſentation, and 1 

_ to ſuggeſt what in their opinion ought to be done thereupon ; as well as to the Duke of ; 

| Richmond, Lord John Cavendiſh, Mr. Secretary Fox, and every other Member of the 
preſent Miniftry, or of either Houſe of Parliament, who has in any way 1 the 
e Reform that was the object of the foregoing motion. | | 

| WM. ' PLOMER, Chairman. 


And — reſolved to have da Mevting at the ſame place, « on a Saturday, June I. 
| £2 +:COFY.) 
Dear Sir, $1 5 
| I aw extremely ſorry that I was not at home, when you and the other Gentlemen 
from the Weſtminſter Committee did me the honour to call. 
May I beg the favour of you to expreſs, that I am truly haves to find that the motion 
of Tueſday laſt has the approbation of ſuch zealous Friends to the Public, and to aſſure 
the Committee, that my exertions ſhall never be wanting in ſupport of a meaſure, 
Which I agree with them in thinking eſſentially neceſſary to the Independence of Parlia« 
Ment me the Liberty of the People. 
I have the honour to be, with great reſpeRt and eee, 
, Sir, 
Lincoln's Inn, | Your moſt 3 and 1 humble Servant, 
Friday, May tb. 5 W. PITT. 


wo on F. rofl Ei. Percy Street. 
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Gentlemen, the faſhion of this world ſpeedily pafſeth away, and we find 
theſe glorious reſtorers of equal repreſentation, determined as Minifters, 
that ſo far from every man being an elector, the metropolis of the king» 
don ſhould have no election at all; but ſhould ſubmit to the power or 
the ſofter allurements of the Crown. Certain it is, that for a ſhort ſea- 
ſon, Mr. Froſt being engaged prefeſſonally as agent for the Government 
Candidate, did not (indeed he could not) oppoſe this inconſiſtency be- 
tween the doctrine and practice of his friends, and in this interregnum 
of public ſpirit, he was in the opinion of government a perfect patriot, a 
faithful friend to the Britiſh conſtitution. As a member of the law he 
was therefore truſted with government buſineſs in matters of revenue, 
and was, in ſhort, what all the friends of government of courſe are, the 
beſt and moſt approved; to ſave words, he was like all the reſt of them, 
| Juſt what he ſhould be. But the election being over, and with it, pro- 

ſeſſional agency; and Mr. Froſt, as he lawfully might, continuing to hold 
his former opinions which were ſtill avowed and gloried in, though not 
acted on by his ancient friends, he unfortunately did not change them 
the other day, when they were thrown off by others; on the contrary, 
he rather ſeems to have taken fire with the proſpect of reducing them to 
practice, and being, as I have ſhe wn you, bred in a ſchool which took 
the lead in boldneſs of remonſtrance of all other reformers before or ſince, 
he fell, in the heat and levity of wine, into expreſſions which have no 
correſpondence with his ſober judgements, which would have been paſſed | 
over or laughed at in you or me, but which coming from him was never 
to be forgiven by government. This is the genuine hiſtory of his offence, 
and for this he is to be the ſubject of proſecution, not the proſecution of 
my learned friend, not the proſecution of the Attorney General, not the 
proſecution & his Majeſty ; but the proſecution of Mr. Yatman, who 
' wiſhes to ſhew you his great loyalty to the State and Conſtitution, which 
was in danger of falling, had it not been for the drugs that were given to 
it by this py 850 apothecary. 


1 
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Lincoln's Im, May 127, 1782. 
Sirg 5 | | | 
1 nave received taet avour of your note, and ſhall be proud to receive the. honour in- 
tended me by the Gentlemen of the Middleſex Committee, at the time you mention. 
I am, with great regard, | 
Sir, 


Your moſt humble Servant, 85 
ä 


Poln Trab, Ei. Percy Street, " Ii 
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Win regard to the new government of France, ſince the ſubject has 
dog introduced, all I can ſay of it is, that the good or evil of it belongs 
to themſelves, that they had a right, like every other people upon earth, 
to change their government; that the ſyſtem deſtroyed was a ſyſtem diſ- 
graceful to free and rational beings, aid if they have neither ſubſtituted, 
nor ſhall hereafter ſubſtitute a better in its ſtead, they muſt eat the bitter 
fruits of their own errors and crimes. As to the horrors which now diſ- 
figure and deſolate that fine country, all good men muſt undoubtedly 
agree in condemning and deploring them, but they may differ neverthe- 
leſs in decyphering their cauſes; men to the full as wiſe as thoſe who 
pretend to be wiſer than Providence, and ſtronger than the order of 
things, may perhaps reflect that a great fabric of unwarrantable power 
and corruption could not fall to the ground without amighty convulſion, 
that the agitation muſt ever be in proportion to the ſurface agitated, that 
the paſſions and errors inſeparable from humanity muſt heighten and ſwell | 
the confuſion, and that perhaps the crimes and ambitions of other nations 
under the maſk of ſelf-defence and humanity, may have contribute not 
a little to aggravate them; may have tended to embitter the ſpirits and 
to multiply the evils which they condemn, to increaſe the miſrule and 
anarchy which they ſeek to diſembroil, and in the end to endanger the 
forms of government, which by carnage and bloodſhed, inſtead of by 
peace, improvement, and wile adminiſtration they profeſs to pr otect from 
the contagion of revolution. 

As to the part which bodies of men in Wanne have . though is it 
might in ſome inſtances be imprudent and irregular, yet I ſee nothing to 
condemn, nor any thing to juſtify the alarm, nor to ſupport the decla- 
mation which I daily hear upon the ſubject, The congratulations of 
Engliſhmen were directed to the fall of corrupt and deſpotic power in 
France, and were animated by a wiſh of a milder and freer government» 
happier for that country and ſafer for this; they were beſides addreſſed 
to France when ſhe was at peace with England, and when no law- was 
therefore broken by the expreſſion of opinion or ſatisfaction. They were 
not congratulations of the murders which have ſince been committed, 
nor of the deſolations which have ſince overſpread ſo large a portion of 
the earth, nor were they traiterous to the government of this country, 
as we may ſafely take in truſt, /ince not ane of them, even in the rage of pro- 
ecution have been brought before @ criminal court. For myſelf, I never joined 
in any of theſe addreſſes, but what I have delivered i is all I have been able 
to diſcover or judge of, and government itſelf, as far as evidence extends, 
has not been more ſucceſsful. I would therefore recommend it to go- 
vernment, to attend to the reflections of an eloquent writer, at preſent 
high in its confidence and elteem, who has ann expoſed the danger 
a. and 
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and injuſtice of general accuſatidns, © This avay of proſeribing the citizens 
& by denominations and general deſcriptions, dignified by the name of reaſon 
4 of ſtate, and ſecurity for conſtitutions and commonwealths, is nothing 
< better at bottom than the miſerable invention of an ungenerous ambi- 
c tion, which would fain hold the ſacred truſt of power, without any of 
ce the virtues or energies that give a title to it; a receipt of policy, made 
ie up of a deteſtable compound of malice, cowardice, and floth. They 
% would govern men againſt their will; but in that government would 
4 be diſcharged from the exerciſe of vigilance, providence, and forti- 
« tude; and therefore that they may ſleep on their watch, conſent to take 
„ ſome one diviſion of the ſociety into partnerſhip of the tyranny over 
dc the reſt. But let government, in whatever form it may be, compre- 
4 hend the whole in its juſtice, and reſtrain the ſuſpicious by its vigi- 
4 Jance ; let it keep watch and ward; let it diſcover by its ſagacity, and 
© puniſh by its firmneſs, all delinquency againſt its power, whenever it 
« exiſts in the overt acts, and then it will be as ſafe as God and Nature 
4 intended it ſhould be. Crimes are the acts of individuals, and not of 
« denominations ; and therefore arbitrarily to claſs men under general 
4c deſcriptions, in order to proſcribe and puniſh them in the lump for a 
« preſumed delinquency, of which perhaps but a part, perhaps none at 
44 all, are guilty, is indeed a compendious method, and faves a world of 
tc trouble about proof; but ſuch a method, inſtead of being law, is an 
ce act of unnatural rebellion againſt the legal dominion of reaſon and 
« juſtice ; and a vice, in any conſtitution that entertains it, which at one 
« time or other will certainly bring on its ruin.”* 

Gentlemen, let us now addreſs ourſelves to the cauſe diſembarraſſed by 
foreign conſiderations ; let us examine what the charge upon the record 
is, (for there alone we are to look at it,) and ſee how it is ſupported by 
the proofs. For, unleſs the whole indictment, or ſome one count of it, be 
in form and ſubſtance, ſupported by the evidence, the defendant muſt be 
acquitted, however in other reſpects you are diſſatisfied with his impru- 
dence and indiſcretion. The indictment charges, That the Defendant 

« being a perſon of an impious, depraved, ſeditious diſpoſition and ma- 
«« liciouſly intending to diſturb the peace of the kingdom; to bring 
« our moſt ſerene ſovereign into hatred and contempt, with all the ſub. 
e* jects of the realm, and to excite them to diſcor tent againſt the govern- 
« ment. He the ſaid Defendant his aforeſaid wicked contrivances and inten- 
« tons to complete, perfett, and render effectual, on the 6th day November, 
| ſpoke the words imputed to him by the Crown. This is the indiftment, 
and it is drawn with a preciſion which marks the true principle of Engliſh 
criminal law. It does not merely charge the ſpeaking ef the words, 


leaving the wicked intention to be ſupplied and collected by neceſſary 
| and 
* Edmund Rurke, 
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and 3 6 becauſe ſuch inference 1 may or may not follow 


ſtate, to apprize the Defendant of the erime alledged againſt him, the 
overt act, by which ſuch malicious purpoſe was diſplayed, and by which 
he ſought to render it effectual. No man can be criminal without a criminal 


intention, actus non facit reum niſi mens ſit rea. This ſacred maxim 
ſtands at the top of the criminal page throughout all the volumes of our 
law, and from the higheſt to the loweſt order of crimes, it is ſtill the in- 


tention, which is arraigned and puniſhed; God alone can look into the 
heart, and man, could he look into it, has no juriſdiction over it, untY 
ſociety is diſturbed by its actions; but the criminal mind being the 
ſource of all criminalty, the law ſeeks only to puniſh actions which it 


can trace to a premeditately evil diſpoſition; it pities our errors and 
miſtakes, makes allowances for our paſſions, and ſcourges only our 


Gen my learned friend the Attorney General, in the conclu- 


fion of his addreſs to you, did more than ratify theſe propoſitions ; for 
with a liberality and candour very honourable to himſelf, and highly 
advantageous to the'public, which he repreſents, he ſaid to you, that 
if the expreſſions charged upon the Defendant, ſhould turn out in your 
opinion to be unadviſed and unguarded, ariſing on the ſudden, and un- 
connected with previous bad intention, he ſhould not even inſiſt upon 
the ſtrictneſs of the law whatever it might be, nor aſk a verdict, but 


ſuch as between man and man, acting upon moral and candid feelings, 
- ought to be aſked and expected. Theſe were the ſuggeſtions af his o] 


Juſt and manly diſpoſition ; and he confirmed them by the authority of 


Mr. Juſtice Forſter, whoſe works are ſo deſervedly celebrated; but 


judging of my unfortunate client, not from his own charity, but from 
the falſe information of others, he puts a conſtruction upon an expreſ- 
ſion of this great author, which deſtroys much of the intended effect of 
his doctrine ; a doctrine which I will myſelf read again to you, and by 


the right interpretation of which I deſire the Defendant may ſtand or 


fall; in the paſſage read to you, Forſter ſays, (As to mere words, they 


« differ widely from writings in point of REAL MALIGNITY AND © 


& PROPER EVIDENCE; they are often the effect of mere heat of blood, 


« which in ſome natures otherwiſe well diſpoſed, carrieth the man be- 
« yond the bounds of prudence: they are always liable to great miſ- 
&« conſtruction, from the ignorance or irfattention of the hearers, and 
44 too often from-a motive truly criminal,” Forſter afterwards goes on 
to Contents ſuch looſe 1 « nat relative to any att or deſign, tor lo he 

| eren 


from the words themſelves, according to circumſtances, Which the evi. 
dence alone can diſcloſe; it charges therefore the wicked intention as #. 
fact, and as conſtituting the very efſence of the crime, ſtating as it muſt 
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expreſſes himſelf, with « words of advice and perſuaſion in contemplation 


* of ſome traiterous purpoſe actually on foot or intended, and in pro- 


. ſecution of it.” — Comparing this rule of judgement with the evidence 
given, one would have expected a conſent to the moſt favourable judge- 
ment, one would have almoſt conſidered the quotation as a tacit conſent 
to an acquittal: but Mr. Attorney General, ſtill looking through the falſe 
medium of other men's prejudices, lays hold of the words, © otherwiſe 


well diſpoſed,” and engrafts upon them this moſt extraordinary requiſi- 


tion. Shew me, he ſays, that Mr, Froſt is otherwiſe well diſpofed. Let 
him bring himſelf within the meaning of Forſter, and then I conſent that 

he ſhall have the fulleſt benefit of his indulgent principle of judgement. 

Good God, Gentlemen, are we in an Engliſh Court of Juſtice ? are we 


ſitting in judgement before the Chief Juſtice of England, with the aſſiſt- 
ance of a Jury of Engliſhmen? and am I in ſuch a prefence to be called 


upon to prove the good diſpoſition of my client, before I can be en- 
titted to the protection of thoſe rules of evidence, which apply equally 


to the juſt and to the unjuſt, and by which an evil diſpoſition muſt be 


proved before it ſhall be ſuſpected ? I came here to reſiſt and to deny the 
exiſtence of legitimate and credible proof of diſloyalty and diſaffection; 


and am I to be called upon to prove that my client has not been, nor is 
diſloyal or diſaffected? Are we to be deaf ned with panegyrics upon the 
Englith conſtitution, and yet to be deprived of its firſt and diſtinguithing 
feature, that innocence is to be preſumed until guilt be eſtabliſhed ? and 
of what avail is that ſacred maxim, if upon the bare aſſertion and impu- 


tation of guilt, a man may be deprived of a rule of evidence, the ſug- 


geſtion of wiſdom and humanity, as if the rule applied only to thoſe 
who need no protection, and who were never accuſed? If Mr. Froſt, by 
any previous overt acts, by which alone any diſpoſition, good or evil, 
can be proved, had ſhewn a diſpoſition leading to the offence in queſtion, 
it was evidence for the crown, Mr. Wood, whoſe learning is unqueſ- 
tionable, undoubtedly thought ſo, when with the view of erimination, 
he aſked, where Mr. Froſt had been before the time in queſtion, for he 
is much too correct to have put an irregular and illegal queſtion in a 
c11-ninal caſe; I muſt therefore ſuppoſe his right to aſk it, appeared to 
him quite clear and eſtabliſhed, and I have no douht that it was fo. Why 
the n did he not go on and follow it up, by aſking, what he had done in 
France ? what declarations he had made zhere, or what part he propoſed 
to act here, upon his return? The charge upon the record is, that the 
words were uttered with malice and premeditation ; and Mr. Attorney 
General properly diſclaims a conviction upon any other footing. Surely 
then it was open to the crown, upon every principle of common ſenſe, 


to have proved the previous malice by all previous diſcourſes and pre- 
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who!ly and abſolutely failed in this moſt important part of the proof, we 
are gravely told, that the crown having failed in the affirmative, we 
mult ſet about eſtabliſhing the negative, for that otherwiſe we are not 
within the pale or protection of the very firſt and paramount principles 
of the law and government of the country. 
Having diſpoſed of this ſtumbling block in the way of fond and i in- 
dulgent judgement, we may now venture to examine THIS mighty offence, 
as it is proved by the witneſſes for the Crown, ſuppoſing the fats neither 10 
have been miſtated from miſ-apprehenſion, or wilfully exaggerated. 


wholly unimpeached of any deſign againſt the public peace, or any indiſ- 
poſition to the conſtitution of the kingdom, appears to have dined at the 


upon any political occafien, good or evil, but as has been admitted in 
ſiting of moſt reputable and inoſfenſive perſons, neither talking or 


this dangerous conſpiracy. The company did not retire till the bottle had 


that with the evil intention imputed to him, he went into this coffee- 
houſe to circulate his opinions, and to give effect to deſigns he had pre- 
meditated ? he could nt poſſibly go home without paſſing through it; for it 
is proved that there was no other paſſage into the ſtreet froin the room 
| Where he had dined : but having got there by accident, did he even then 
ſtap by delign and collect an audience to ſcatter ſedition ? ſo far from it, 
that Mr. Yatman, the very witneſs againſt him admits, that he inter- 
rupted him as he paſſed in ſilence towards the ſtreet, and faſtened the. 
ſubject of France upon him, and every word which paſſed, {for the whole 
it charged upon the very record as a dialogue with this witneſs) in anſwer 
to his entrapping queſtions, introduced with the familiarity of a very old 
acquaintance, and in a ſort of banter too, which provoking anſwers in 
the ſame ſpirit, gave a turn to the converſation, which renders it 
ridiculous as well as wicked, to convert it into a ſerious plan of miſchief; 


„France, when did you arrive? I ſuppoſe you are for Equality, and no 


« am for no Kings.“ Now beyond all queſtion, when this anſwer was 
made, whether in jeſt or in earneſt, whether when drunk or ſober, it 
neither had, nor could have the remoteſt relation to England, or its 

nn, France had juſt aboliſhed its new een of monarchy. 
. | and 


vious conduct, e with the accuſation ; and NU ter having | 


Mr. Froſt, the defendant, a gentleman, who upon the evidence ſtands _ 


_ tavern above the Percy cotfce- houſe, not even with a company met | 
the opening, with a ſociety for the encouragement of Agriculture, con- 
thinking about government, or its concerns; ſo much for the preface to 


made many merrycircles; and it appears upon the evidence for the crown, ' 
that Mr, Froſt, to ſay the leaſt, had drank very freely ; but was it then 


« Well,” ſays Mr. Yatman, « well Mr. Equality, ſo you have been in 


% Kings?” «O yes,” ſays Mr. Froſt, “certainly I am for Equality, 1 
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oe ſet up a republic, - | She was at that moment divided and in civil cons 
fuſion on the ſubje&; the queſtion therefore, and the anſwer as they 
applied to France, were ſenſible and relevant, but to England or to 
Englifh affairs they had not, (except i in the enſnaring ſequel,) the remoteſt 
application. Had Yatman therefore ended here, the converſation would 
have ended, and Mr. Froſt would have been the next moment in the 
ſtreet; but ill the queſtion is forced upon him, and he is aſked, «© What 
« no Kings in England?” although his firſt anſwer had no connection 
with England; the queſtion, therefore, was ſelf evidently, a ſnare, to 
which he anſwered, © No Kings in England,” which feemed to be all that 
was wanted, for in a moment every thing was confuſion and uproar; Mr. 
' Froſt, who had neither delivered nor meant to deliver any ſerious opi- 
nion concerning government, and finding himſelf injuriouſly ſet upon, 
| wiſhed, as was moſt natural, to explain himſelf, by ſtating to thoſe 
around him what I have been juſt ſtating to you; but all in vain, they 
were in purſuit of the immortal fame of the very buſineſs we are engaged 
in at this moment, and they were reſolved to hold their adyantage—his 
voice was immediately drowned by the clamours of inſult and brutality, 
he was baited on all ſides like a bull, and left the coffee-houſe without 
the poſſibility of being heard either in explanation or defence. An in- 
dictment was immediately preferred againſt him, and from that moment 
the public ear has been groſsly and wickedly abuſed upon the ſubject; 
his character ſhamefully calumniated, and bis cauſe * 1 the Ch 
of trial. 

Gentlemen, it is impoſſible for me to form any other 3 of the 
impreſſion which ſuch a proceeding altogether is likely to make upon 
your minds, but from that which it makes upon my own. In the firſt 
place, is ſociety to be protected by the breach of thoſe confidences, and 
in the deſtruction of that ſecurity and tranquillity which conſtitutes its 
very eſſence every where, but which, till of late, moſt emphatically cha- 
racteriſed the life of an Engliſhman? Is government to derive dignity 
and ſafety by means which render it impoſſible for any man who has the 
leaſt ſpark ef honour to ſtep forward to ſerve it ? Is the time come when 
obedience to the law and correctneſs of conduct are not a ſufficient pro- 
tection to the ſubject, but that he muſt meaſure his ſteps, ſelect his ex- 
preſſions, and adjuſt his very looks in the moſt common and private in- 
tercourſes of life, Muſt an Engliſh gentleman in future fill his wine by a 


meaſure, Jeſt in the openneſs of his ſoul, and whilſt believing his neigh- 8 
bours are joining with him in that happy relaxation and freedom of 


thought, which is the prime bleſſing of life, he ſhould find his character 7 


| blaſted, and his perſon in a priſon? Does any man put ſuch conſtraint Y 


upon himſelf in * moment of his moſt private ues that he would be 43 
N contented 4 
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contented to have his looſeſt and lighteſt wor as recorded and ſet in array 
againft him in a Court of Juſtice? Thank God, the world lives very dif- 
ferently, or it would not be worth living in, There are moments when 
jarring opinions may be given without inconſiſtency, when truth herſelf 
may be ſported with without the breach of veracity, and where well- 
imagined nonſenſe i is not only ſuperior to, but is the very index to wit 
and wiſdom. I might ſafely aſſert, taking too, for the ſtandard of my 
aſſertion, the moſt honourably correct and enlightened ſocieties in the 
kingdom, that if malignant ſpies were properly poſted, ny a dinner 
would end without a duel and an indictment. 

When I came down this morning, and found, contrary to my 3 
tion, that we were to be ſtuffed into this miſerable hole in the wall, to 
conſume our conſtitutions. Suppoſe I had muttered along through the 
gloomy paſſages—What, is this curſed trial of Haſtings going on again ? 
Are we to have no reſpite? Are we to die of the aſthma in this damned 
corner? I wiſh to God that the roof would come down and abate the im- 
peachment, Lords and Commons, and all together. Such a wvi/b pro- 
ceeding from the mind, would be deſperate wickedneſs, and the ſerious 
expreſſion of it a high and criminal contempt of Parliament. Perhaps the 
bare utterance of ſuch words, even without meaning, are irreverend and 

| fooliſh; but what then, till if ſuch expreſſions had been gravely imputed 
to me as the reſult of a malignant mind, ſeeking the deſtruction of the 
Lords and Commons of England, how would they have been treated 
in the Houſe of Commons, on a motion for my expulſion? How! The 
witneſs would have been laughed out of the Houſe before he had half- 
finiſhed his evidence, and would have been voted to have been too great 
a blockhead to deſerve a worſe character. Many things are indeed wrong 
and reprehenſible, that neither do nor can become the objects of criminal 
juſtice, becauſe the happineſs and ſecurity of ſocial life, which is the very 
end and object of all law and juſtice, forbid the communication of them; 
becauſe the ſpirit of a gentleman, which is the moſt refined morality, 
either ſhuts men's ears againſt what ſhould not be heard or cloſes their 
lips with the ſacred ſeal of honour. 
This tacit but well-underſtood and aelightful compett of ſocial life is 
perfectly conſiſtent with its ſafety ; the ſecurity of free governments and 
the unſuſpecting confidence of every man who lives under them, are not 
only compatible but inſeparable. It is eaſy to diſtinguiſh where the public 
duty calls for the violation of the private one; criminal intention, but 
not indecent levities ; not even grave opinions unconnected with conduct _ 
are to be expoſed to the magiſtrate; and when men, which happens but 
| ſeldom, without the honour or the ſenſe to make the due diſtinctions, 
force complaints * e which they can neither refuſe nor 
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approve of, it becomes tlie alice of juries, as it is your's to-day, to draw 
the true line in their judgements, meaſuring men's conduct by the ſafe 
ſtandards of human life and experience. | 

Gentlemen, the miſery and diſgrace of ſociety, under the laſh of i in- 
formers, running before the law and hunting men through the privacies 
of domeſtic life, is deſcribed by a celebrated ſpeaker with ſuch force and 
beauty of eloquence, that I will cloſer my obſervations on this part of the 
ſubject, by repeating what cannot, I am perſuaded, be uttered amongſt 
Engliſhmen without ſinking deep into their hearts. “ A mercenary in- 


« former knows no diſtinction. Under ſuch a ſyſtem, the obnoxious 


« people are ſlaves, not only to the government, but they live at the 
© mercy of every individual; they are at once the flaves of the whole 
« community and of every part of it; and the worſt and moſt unmerci- 
& ful men are thoſe on whoſe goodneſs they moſt depend. 

& In this ſituation men not only fhrink from the frowns of a ſtern ma- 
& giſtrate, but are obliged to fly from their very ſpecies. The ſeeds of 
& geſtruction are ſown in civil intercourſe, and in ſocial habitudes. The 
6 blood of wholeſome kindred is infected. Their tables and beds are 
< ſurrounded with ſnares. All the means given by Providence to make 
4 life ſafe and comfortable are perverted into inſtruments of terror and 
«© torment. This ſpecies of univerſal ſubſerviency that makes the very 
« ſervant who waits behind your chair, the arbiter of your life and for. 
ic tune, has ſuch a tendency to degrade and abaſe mankind, and to de- 
« prive them of that aſſured and liberal ſtate of mind which alone can 
« make us what we ought to be, that I vow to God, I would ſooner 
« bring myſelf to put a man to immediate death for opinions I diſliked, 
4 and ſo to get rid of the man and his opinions at once, than to fret hin 


4 with a feveriſh being, tainted with the jail diſtemper of a contagious 


« ſervitude, to keep him above ground, an animated maſs of putrefac- 
« tion, corrupted himſelf, and corrupting all about him.“ 

But if theſe ſentiments apply ſo juſtly to the reprobation of perſecu 
tion for opinions, even for opinions which the laws, however abſurdly 
inhibit, for opinions though certainly and maturely entertained, though 
publicly profeſſed, and though followed up by correſponding conduct, 
how irreliſtibly do they devote to contempt aud execration all eves drop- 
ping attacks upon looſe converſations, caſual or convivial, more eſpe- 
cially when proceeding from perſons conforming to all the religious and 
civil inſtitutions of the ſtate, unſupported by general and avowed profel- 
Gon, and not merely unconnected with conduct, but ſcarcely attended 
with recollection or conſciouſneſs. Such a vexaticus ſyſtem of inquilition, 
the diſturber of houſehold peace, began and ended with the Star-cham- 


der; the venerable law or England never knew it; her noble, dignified, 
| | and 
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and humane policy ve A the little irregularities of our lives, and 
diſdains to enter our Cloſets without a warrant founded upon complaint. 
Conſtructed by man to regulate human infirmities, and not by God 10 
guard the purity of angels, it leaves to us our thoughts, our opinions, 
and our converſations, and puniſhes only overt acts of contempt and diſ- 
_ obedience to her authority. 

Gentlemen, this is not the ſpecious oil of : an advocate for his 
client; it is not even my expoſition of the ſpirit of our conſtitution; but 
it is the phraſe and letter of the law itſelf. In the moſt critical conjunc- 
tures of our hiſtory, when government was legiſlating for its own ex- 
iſtence and continuance, it never overſtepped this wiſe moderation. To 
give ſtability to eſtabliſhments it occaſionally bridled opinions concern- 
ing them, but its puniſhments, though ſanguinary, laid no ſnares for 
thoughtleſs life, and took no man by ſurpriſe. | 

Of this the act of Queen Anne, which made it kigh treaſon to deny 
the right of Parliament to alter the ſucceſſion, is a ſtriking example ; the 
hereditary deſcent of the Crown had been recently broken at the Revo- 
lution by a minority of the nation, with the aid of foreign force, and a new 
inheritance had been created by the authority of the new eſtabliſhment, 
which had but juſt eſtabliſhed itſelf. Queen Anne's title and the peaceable 
ſettlement of the kingdom under it, depended wholly upon the conſtitu- 
tional power of parliament to make this change; the ſuperſtitions of the 
world, and reverence for antiquity, which deſerves a better name, were 
againſt this power and the uſe which had been made of it; the dethroned 
King of England was living in hoſtile ſtate at our very doors, ſupported 
by a powerful monarch, at the head of a rival nation, and our own king- 
dom itſelf full of factious plots and e which ſoon after 
| ſhewe@ themſelves in open rebellion. 

If ever, therefore, there was a ſeaſon when a narrow jealouſy would 
have been excuſeable in a government; if ever there was a time when 
the ſacrifice of ſome private liberty to common ſecurity would have been 
prudent in a people, it was at ſuch a conjuncture; yet mark the reſerve 
of the Crown and the prudence of our anceſtors in the wording of the 
ſtatute. Although the denial of the right of Parliament to alter the 
ſucceſſion was tantamount to the denial of all legitimate authority in the 
kingdom, and might be conſidered as a ſort of abjuration to the laws, 
yet the ſtatute looked at the nature of man and to the private ſecurity of 
individuals in ſociety, while it ſought to ſupport the public ſociety itſelf ; 
it did not therefore dog men into taverns and coffee-houſes, nor lurk for 
them at corners, nor watch for them in their domeſtic enjoyments. 
The act provides that every perſon who ſhould maliciouſly, adviſedly, 


4 and directly, * 1 or printing, aflirm, that the Queen was not 
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« the rightful Queen of theſe realms, or that the Header had any 
c right or title to the Crown, or that any other perſon had any right or 
cc title, otherwiſe than according to the acts paſſed ſince the Revolution 
« for ſettling the ſucceſſion, or that the legiſſature hath not ſufficient 
authority to make laws for limiting the ſucceſſion, ſhould be guilty of 
c high treaſon, and ſuffer as a traitor ; and then enacts, that if any per- 
„ fon ſhall malicioufly, and direfly, by preaching, teaching, or adviſed 
t« /peaking, declare and maintain the ſame, he ſhall incur the penalties of 
"v2 & præmunire. 

Iwill make a ſhort obſervation or two, ſays Forſter, on the act. — 
« 1ſt. The poſitions condemned by them had as direct a tendency to in- 
4 volve theſe nations in the miſeries of an inteſtine war, to incite her 
«© Majeſty's ſubjects to withdraw their allegiance from her, and to de- 
&« prive her of her crown and royal dignity, as any general doctrine, 
« any declaration et relative to actions or deſigns, could poſſibly have; 
« and yet in the caſe of bare words, poſitions of this dangerous ten- 
e dency, though maintained maliciouſly, adviſedly, and diretHy, and even 
“in the ſolemnities of preaching and teaching, are not W e as 
sc overt - acts of treaſon. 

& 2dly. In no caſe can a man be argued into the penalties of the act 
& by inferences and concluſions drawn from what he hath affirmed ; the 
£& criminal poſition muſt be direciſy maintained, to bring him within the 
$* compaſs of the act. 

« 3dly. Nor will every raſh, haſty, « or unguarded expreſſion, owing 
«« perhaps to natural warmth, or thrown out in the heat of diſputation, | 
5“ render any perſon « criminal within the act; the criminal doctrine _ | 
te be maintained malicioufly and adviſedl Y.“ 

He afterwards adds, © Seditious writings are permanent things, and if | 
t“ publiſhed, they ſcatter the poiſon far and wide. They are acts of de- 
< liberation, capable of ſatisfactory proof, and not ordinarily liable to 


ce miſconſtruction; at leaſt they are ſubmitted to the judgement of the 
% Court, naked and undiſguiſed, as they came out of the author's 


« hands. Words are tranſient and fleeting as the wind, the poiſon they 
t ſcatter is, at the worſt, confined to the narrow circle of a few hearers ; 


40 they are frequently the effect of a ſudden tranſport, _— minder: 


« ſtood, and often miſ- reported.“ 
Coen, Theſe diſtinctions, like all the dictates of ge policy, 


are as obvious to reaſon, as ſalutary i in practice. What a man prints or 


writes, which is criminal and pernicious, and diſſeminates when printed 
or written, is concluſi ve of his purpoſe ; he manifeſtly muſt have delibe- 
rated on what he wrote, and the diſtribution is alſo an act of delibera- 
tion ; intention in ſuch caſes js not therefore matter of legal proof but 
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(97) 
of reaſonable interference, unleſs the accuſed, by proof on his ſide can 
rebut what reaſon muſt otherwiſe infer; for he who writes to others, un- 
| doubtedly ſeeks to bring over other minds to aſſimilate with his own ; ſo 
he who adviſedly ſpeaks to others upon momentous ſubjects may be 
preſumed to have the ſame intention, but yet ſo frail is memory, ſo im- 
perfect our natures, ſo dangerous would it be to place words, which, to 
uſe the words of Forſter, are tranſient and fleeting, upon a footing with 
_ deliberate conduct, that the criminating letter of the law itſelf interpoſes 
| the cheque and excludes the danger of a raſn judgement, by curiouſly ſe- 
lecting from the whole circle of language an expreſſion which cannot 
be miſtaken; for nothing ſaid upon the ſudden without the evidence of 
a context, and ſequel in thought or conduct, can in common ſenſe de- 
ſerve the title of adviſed ſpeaking. Try the very matter before you 
with the principle of the ſtatute of Queen Anne, and examine it with 
the caution of Forſter. 
| Suppoſe then, that inſtead of the words imputed by this record, the 
Defendant coming half drunk through this coffee-houſe, had, in his 
converſation with Yatman, denied the right of Parliament to alter the 
ſucceſſion. Could he have been adjudged to ſaffer death for high trea- 
fon under the ſtatute of Queen Anne? reaſon and humanity equally re- 
volt at the poſition, and yet the deciſion aſked from you is preciſely that 
deciſion ; for if you could not have found adviſed ſpeaking to bring it 
within that ſtatute of treaſon, ſo neither can you find it as the neceſſary 
evidence of the intention charged upon the preſent indictment, which 
intention is that which conſtitutes the miſdemeanor. 

If any thing were wanting to confirm theſe principles of the 1 nod 
the commentaries of its ableſt judges, as applicable to words they are in 
another way emphatically furniſhed by the inſtance before us. For in 
the zeal of theſe coffee-houſe politicians to preſerve the Defendant's ex- 
preſſions, they were inſtantly to be put down in writing, and ſigned by 
the perſons preſent; yet the paper read by Colonel Bullock, and written, 

as he tells you, at the very moment with that intention, contains hardly 
a ſingle word from the beginning to the end of it, either in nieaning or 
expreſſion, the ſame as has been related by the witneſſes ; it ſinks in the 

firſt place the queſtions put to the Defendant, and the whole dialogue, 

| which is the beſt clue to the buſineſs and records, b Mr. Froft came 
* into the coffee-houſe, and declared” an expreſſion which he never uſed, 
and which wears the colour of deliberation, t that be wiſhed to ſee Equality 
te prevail in this country.” Another expreſſion, which it is now agreed on 
all hands, he never uttered, and which conveys a very different idea to 
my mind, at leaft from ſaying in anſwer to an impertinent or a taunting 
— Prin 66 Oh yes, I am for * I impute nothing at all to 
| gal 
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Colonel Bullock, who did not appear to me to give his evidence unfairly, 
who read his paper as he wrote; but this is the very ſtrength of my ob- 
ſervation : for ſuppoſe the caſe had not come for months to trial, the 
other witneſſes (and honeſtly tov) might have let their memories lean on 
the written evidence, and thus you would have been trying, and perhaps 
condemning the Defendant for ſpeaking words, ſtript too of their expla- 
natory concomitants, which it ſtands l at ay moment were never 
Fpoken at all. 

Gentlemen, The difpoſition which has of late ovexaiied to depart 
from the wiſe moderation of our own laws and conſtitution, under the pre- 
text, or from the zeal of preſerving them, and which has been the 
parent of ſo many proſecutions, is an awful monument of human weak- 

neſs. Theſe aſſociators to proſecute, who keep watch of late upon our 
words and upon our looks, are aſſociated, it ſeems, to preſerve our ex- 
cellent conſtitution from the contagion of French government, where 
an arbitrary and tyrannous democracy, under the colour of popular 
freedom, deſtroys all the ſecurities and bleſſings of life ; but how does it | 
| deſtroy them? how, but by the very means that theſe new partners of 
| executive power would themſelves employ, if we would let them. By 

f inflicting from a miſtaken and barbarous ſtate neceflity, the ſevereſt : 

1 puniſhments for offences never defined by the law; by inflicting them 

upon ſuſpicion inſtead of evidence, and in the blind, furious, and indiſ- 

criminate zeal of perfecution, inſtead of by the adminiſtration of a ſober 

) and impartial juriſprudence. Subſtracting the horrors of invading 

þ armies which France cannot help, what other miſchief has ſhe inflicted 

upon herſelf? from what has ſhe ſuffered but from this undiſciplined and 

cruel ſpirit of accuſation and raſh judgment? A ſpirit that will look at 
nothing diſpaſſionately, and which, though proceeding from a zeal and 
enthuſiaſm for the molt part honeſt and ſincere, is nevertheleſs as per- 
nicious as the wicked fury of demons, when it is looſened from the 
ober dominion of flow and deliberate juſtice, What is it that has 
4 4 tately united all hearts and voices in lamentation? what but theſe judicial 
executions, which we have a right to ftile murders, when we ſee the 
axe falling, and the priſon cloſing upon the genuine expreſſions of the 
moftenſive heart; ſometimes for private letters to friends, unconnected 
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with conduct or intention ; ſometimes for momentary exclamations in 
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favour of royalty, or ſome other denomination of government different 
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from that which is eſtabliſhed. 
Theſe are the miteries of France, the unhappy attendants upon revo- 
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lution ; and united as we all are in deploring them, upon what principle 
of common ſenle ſhall we vex and terrify the ſubjects . our country in 
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the very. boſom of peace, and diſguſt them with the government ak 
we wiſh them to cheriſh, by unuſual irritating ang degrading, proſecu- 
tions. i 
Indeed, I am very ſorry to —ç that we bear of late too. much of the 
excellence of the Br itifh government, and feel but too little of its bene=-\ 
fits . They, too, who pronounce its panegyrics, are thoſe who. alone pre- 
vent the entire public from acceding to it; the eulogium comes from a 
ſuſpected quarter, when it is pronounced by perſons enjoying every 
honour from the Crown, and treating the people upon all occaſions with 
ſuſpicion and contempt. The three eſtates of the kingdom are co-ordi- 
nate, all alike repreſenting the dignity, and jointly executing the autho- 
rity of the nation; yet all our loyalty ſeems to be waſted upon one of. 
them, How happens it elſe, that we are ſo exquiſitely ſenſible, fo trem 
blingly alive to every attack upon the CROWN, OR THE NOBLES that 
ſurround it, yet ſo completely careleſs of what regards THE ONE. 
RESPECTED AND AWFUL COMMONS OF ENGLAND. 
If Mr. Froſt had gone into every coffte-houſe, from Charing-croſs to 
the Exchange, lamenting the dangers of popular government, and repro- 
bating the peeviſhneſs of oppoſition in Parliament, and wiſhing in the 
moſt adviſed terms, that we could look up to the throne and its excel- 
lent Miniſters alone, for quiet and comfortable government, do you think; 
that we ſhould have had an indictment? I aſk pardon for the ſuppoſition; 
I can diſcover that you are laughing at me for its abſurdity. Indeed, 1 
| might aſk you whether it is not the notorious language of the higheſt, 
men, in and out of Parliament, to juſtify the alienation of the popular 
Part of the government from the ſpirit and principle of its truſt and 
office, and to prognoſticate the very ruin and downtall of England, from 
a free and uncorrupted repreſentation of the great body of the people. 
1 ſolemly declare to you, that I think the whole of this ſyſtem leads in- 
evitably te the dangers we ſcek to avert; it divides the higher and the 
lower claſſes of the nation into adverſe parties, inſtead of uniting and 
compounding them into one harmonious whole and it embitters the peo- 
ple againſt authority, which, when they are made to feel and know is but 
their own ſecurity, they muſt from the very nature of man unite to ſup- 
port and cheriſh. I do not believe that there are any ſet of men to 
be named in England; I might ſay, that I do not know an individual 
v lio ſeriouſly wiſhes to touch the Crown, or any branch of our excellent 
conſtitution ; and when we hear peeviſh and diſreſpectful expreſſions 
concerning any of its functions, depend upon it, it proceeds from ſome 
practical variance between its theory and its practice. Theſe variances 
are the fatal ſpriogs of diſorder and W N . (hey loſt America, and i in 
: that 
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Vat unfortunate ſeparation laid the foundation of all that we re to 
fear; yet, inſtead of treading back our ſteps, we ſeek recovery in the 
ſyſtem which brought us into peril. Let government in England al- 
ways take care to make its adminiſtration correſpond with the true ſpirit 
of our genuine conſtitution, and nothing will ever endanger it. Let it 
ſeek to maintain its corruptions by ſeverity and coercion, and neither 
Jaws nor arms will ſupport it; theſe are my feritiments, and I adviſe 
you, however unpopular they may be at this moment, to conſider them, 
before you repel them. 

If the Defendant, amongſt others, has judged too lightly of the ad- 
vantages of our government, reform his errors by a beneficial experi- 
ence of them; above all, let him feel its excellence to- day in its bene - 
ficence ; let him compare in his trial the condition of an Engliſh ſubject 
with that of a citizen of France, which he is ſuppoſed in theory to pre- 
fer. Theſe are the true criterions by which, in the long run, individu- 
als and nations will be affectionate to governments, or revolt againſt 
them; for men are neither to be talked nor written into the belief of 
| happineſs and ſecurity, when they are not practically felt, nor talked or 
written out of them, when they are in the full enjoyment of thoſe bleſ- 
ſings: but if you condemn him upon this ſort of evidence, depend 
upon it, he muſt have his adherents, and as s far as that goes, I muſt be 
one of them. | | | 

Gentlemen, I will detain you no longer; being ſatisfied to leave you as 
conſcientious men, to judge the Defendant as you yourſelves would be 
judged ; and if there be any amongſt you, who can ſay to the reſt, that 
he has no weak or inconſiderate moments, but that all his words and 
actions, even in the moſt thoughtleſs paſſages of his life, are fit for the 
inſpection of God and man, he will be the fitteſt perſon to take the lead 
in a judgement of guilty, and the propereſt Foreman to deliver it with 
good faith and firmneſs to the Court. | 

I know the privilege that belongs to the Attorney . to reply 
to all that has been ſaid; but perhaps, as I have called no witneſſes, he 
may think it a privilege to be waved, It is, however, pleaſant to re- 
collect, that if it ſhould be exerciſed, and even with his ſuperior talents, 
his honour and canduur will guard it from abuſe. 


REPLY. 


BY 
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| Ms. ATTORNEY GENERAL. 


Gentlemen of the Jury, 
THE experience of ſome years has taught me, that in the uſefal Ami- 


niſtration of juſtice, as it is adminiſtered by the juries in this country to 
that uſeful adminiſtration of juſtice, little more is neceſſary than to lay 
before them correctly the facts upon which they are to form their judge- 
ment, with ſuch obſervations as naturally ariſe out of thoſe facts. 
Gentlemen, feeling that very ſtrongly at preſent, I am certainly bound 
in ſome meaſure to account to you, why I feel it my duty in this 
ſtage of this proceeding to avail myſelf of that liberty which my learned 
friend has ſtated to belong to me in addreſſing you again. 
Gentlemen, my learned friend has thought proper to ſtate this proſe- 
cution as the proſecution of informers, of men whom he cannot call 
mercenary informers, but certainly whom ne has been anxious to re- 
preſent as officious informers, as that proſecution which it was my duty, 
independently of any conſiderations that I might feel myſelf upon the ſub · 
je& to bring before you, that it was that which I could not approve of, _ 
but that I was bound to perſevere in till I received your verdict. . 
Gentlemen, with reſpect to bringing the cauſe before the Court, my 
learned friend has not confined his obſervations to that point. He has 
ſtated alſo, and every thing that falls from him, and more eſpecially in 
a a caſe that concerns the Crown and an individual, deſerves and muſt 
have an anſwer from me. He has given you a comment upon words, 
| which I likewiſe offered you ſome humble obſervations upon; I mean 
the words, otherwiſe well-diſpoſed. I remarked, that where words in 
their natural import did import a ſeditious mind, it would be competent 
to a Defendant to ſhew upon a general principle, that whatever might 
be the words uttered, the circumſtances attending the expreſſion of them 
might be ſtated to the jury, in order to ww” a different ſenſe to them from 
the primary import. 5 
Gentlemen, I hold it to be my duty, ſtanding here reſpontible to the 
public for the acts that I do—deeply impreſſed with a conſciouſneſs that 
I am ſo reſponſible, to ſtate to you, that I muſt be extremely guilty of a 
breach of my duty, if I ſhould now call upon you, for a verdict, or if I 
| ſhould now take your opinion; becauſe there is not a ſingle tittle of evi- 
dence before you which was not before me when the indictment was laid. 
I proteſt againſt that doctrine, that the Attorney General of England is 


7 

bound to proſecute becauſe ſome other ſet of men chuſe to recommend 
it to him to proſecute, he diſapproving of that proſecution. I know he 
has it in his power to chooſe whether he will or not, and he will a& 
according to his ſenſe of duty. Do not underſtand me to be uſing a lan- 
guage ſo impettinent, as to ſay, that the opinions of ſober-minded per- 
ſons in any ſtation in life, as to the neceſſity that calls for a proſecution, 
ought not deeply to affect his judgement. But, I ſay, it is his duty to 
regulate his judgement by a conſcientious purſuance of that which is re- 
commended to him to do. And if any thing is recommended to him, 
which is thought by other perſons to be for the good of the country, but 
which he thinks is not for the good of the country, no man ought to be 
in the office who would heſitate to ſay, my conſcience muſt direct me, 
your judgement ſhall not direct me. And I know I can do this—I can 
retire into a ſituation in which I ſhall enjoy, what, under the bleſſings of 
that conſtitution thus reviled, is perhaps the beſt proof of its being a 
valuable conſtitution; I mean the fair fruits of an humble induſtry, 
anxioully and conſcientiouſly exerciſed in the fair and honourable pur- 
ſuits of life. I ftate, therefore, to my learned friend, that I cannot ac- 
«ept that compliment which he paid me, when he ſuppoſed it was not my 
act to hring this proſecution before you; becauſe it was not what I myſelf. 
could approve. Certainly, this proſecution was not inſtituted by me 
but it was inſtituted by a perſon, whoſe conduct in the humane exerciſe 
of his duty is well known; and I ſpeak in the preſence of many who have 
been long and often witneſſes to it, and when it devolved upon me to 
examine the merits of this proſecution, it was my bounden duty to exa. 
mine, and it was my bounden duty to ſee if this is a breach of the ſweet 
confidences of private life. If this is a ſtory brought from behind this 
gentleman's chair by his ſervants, I can hardly figure to myſelf the caſe 
in which the public neceſſity and expediency of a proſecution ſhould be 
ſo ſtrong as to break in upon the relations of private life. But, good 
God! is this proſecution to be ſo repreſcnted-—when a man goes into a 
cotfee-houſe, who is from his proiciſion, certainly not ignorant of the re- 
ſpect which the laws of his country require from him, as much as from any 
other man; and when he, in that public cotfee-houſe (provided it was 
an adviſed ſ n uſes a language, which I admit it is clear upon the 
evidence given you to-day, provoked the indignation, (if you pleaſe ſo 
to call it,) of all who heard it. When perſons, one, two, three, or 
more, come to aſ him what he meant by it, when he gives them the, 
explanation, and when he makes the offenſive words ſtill more offenſive 
by the explanation that he repeatedly gives—will any man tell me, that 
if he goes into a public coffee-houſe, whether he comes into it from up 


ſtairs, or whether he goes jnto it from _ ſtreet, that he i is entitled to the 
protection. 
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protection that belongs to the confidences of Wen life, © or that it is a 
breach of the duties that reſult out of the confidences of private life? 

Gentlemen, I call upon you feriouſly to conſider the caſe, to act with 
candour, to act with indulgence to him, if you pleaſe, but at the ſame 
time to act with firmneſs as between him and the country. My learned 
friend has tried me in ſome meaſure to-day; now I avow it again—when 
reſpeFable perſons will ſtate to me that ſuch circumſtances did paſs, I 
will not take upon myſelf to ſay, that it is conſiſtent with my duty to the 
. King, or that it is conſiſtent with my duty to the country, for whoſe be- 
nefit it is that he is King, that I ſhould hear that ſuch things have paſſetl 
_ unnoticed. And when it is ſtated by ſuch men as theſe are, unim- 
peached, feeling ſomething, though their political theories are not the 
ſame as thoſe of this Defendant, ſurely they may be allowed to feel and 
to expreſs at leaſt with zeal their indignation ; if not to aſſert with in- 
duſtry their right to what they enjoyed through the bleſſing of Provi- 
| dence, and the conſtitution under which they lived. It was a caſe 
which excited the honeſt zeal and the fair and reaſonable indignation of a' 
great number of gentlemen ; all reſpectable men, and competent to ſit in 
that jury box, as between this or any other individual and the juſtice 
of the country, But, Gentlemen, according to my learned friend, I 
was to do one of theſe things. I was to ſay to Mr. Froſt, which I cer- 
tainly ſhould have been glad to have ſaid to him, or any man who ſtands | 
in he ſituation of a Defendant, if I could do it with propriety, What is 
this ſtory, Mr. Froſt? Can I aſk a defendant,” whom I am to proſecute 
upon the prima facie evidence laid before me, what he is to ſay for him- 
ſelf in that ſtage of the buſineſs; but it was open to Mr. Froſt in every 
ſtage of the buſineſs to have explained his conduct. He does not come 
upon this record to ſay, as many perſons have ſaid, I admit I ſpoke the 
words, I will not give you the trouble to prove the words? I ſpoke 
them in a degree of heat. Iam (what he has never yet ſaid, for he 
only ſeemed to retract,) I am ſorry for the words I have uſed. 

Gentlemen, my learned friend ſays, I ſhould have ſaid nothing to you 
upon the ſubject of France, and he particularly alludes to a queſtion put 
by my learned friend, who will do me the juſtice to ſay, that I had no 
communication with him upon any ſuch queſtion. But I will explain 
_ myſelf upon that, as I think I ought to do upon every thing which oc 
curs in a cauſe, 

Gentlemen, if words of this fort ſpoken in France are a crime, I know 
from his Lordſhip's authority, as well as the authority of every princi- 
ple of ſettled law, that cannot give them in evidence; and if acts done 
in France amount to a crime againſt the law of this country, I know alſo, 
9 ought not to give in evidence upon an indictment, ſuch as this is any 
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evidence with reſpect to the acts ſo done, They ought to be the ſubject 
of a ſeparate proſecution: and if my opinion had riſen higher upon that 
ſubject than it does, I would not in the proſecution of this caſe have 
even riſked ſuch a queſtion as that, whether certain acts can be done and 
declarations made in another country by a ſubject of this country, with- 
cut his being amenable to the laws of this country? It is a queſtion that 
oucht to be tried, if it is to be tried at all, in a more ſolemn form than 
taken us a mere Collateral point in evidence. But was not I entitled ta 
ſpeal; about France? Did not this gentleman ſtate, that things were going 
on well in France; that he had come from France ; that it was his in- 
tention to go again to France, and that according to that intention, he 
did go to France? Is not this evidence, that he knew what he was 
fayi ing; that he was ſpeaking that which his future acts confirmed? Then 
how does it appear, that he was drunk, or at leaſt ſo much ſo, that he 
could not ſpeak about any thing; that he could not correctly ſpeak his 
opinion? It is clear, that he ſtated a fact with reſpect to what he was to 
do, that the future act of his life correſponded with, and yet my 
learned friend ſays, he did not ſpeak adviſedly at all. 

Gentlemen, another obſervation that fell from my learned friend was, 
with reſpect to what I have ſtated as to the words otherwiſe well diſpoſed, 
Gentlemen, give me leave in the firſt place, to call your attention as far as 
my Lord may think your attention ought to be called to it, to what 
I take to be a clear diſtinction in the law of England. Gentlemen, it 
words of their own efficacy and import manifeſt a ſeditious intention, the 
uttering thoſe words is a miſdemeanor, I do not deſire you to try this 
queſtion in that manner, becauſe, I again repeat what I ſaid towards the 
concluſion of what I before addreſſed to you, that if you ſhould be of 
opinion, that Mr, Froſt did not adviſedly and knowingly, and with an 
intention to work the miſchief this record imputes to him, I do not de- 
fire his conyiction; but I will ſay this, that it is a very clear diſtinction _ 
in law, with reſpect to words as they amount to high treaſon. What did 
the legiſlature ſay in thoſe juſt and beautiful paſſages that were read to 
you by Mr. Erſkine, from Mr. Juſtice Forſter's reports? that the penal- 
ties in high treaſon are ſo exeedingly great, that although treaſonable 
words were ſpoken, yet if they were not ſpoken with ſuch intention, 


would not, as in the caſe of high treaſon, expoſe the ſubject to thoſe 


pains and penalties; did they mean to ſay, they ſhould be no offence at 
all; if the conſcience of the Jury ſhould be ſatisfied that they were uſed 
in a way to make them criminal? by no means: but if you are of 
opinion that theſe words were adviſedly ſpoken, if the words themſelves 
import that ſeditious intent which this record aſcribes to them, I ſay it 


falls directly within the Principle of Mr. J ultice Forſter, namely, that it 
* ould 
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dona! 3 and property, and a "on to equal laws, was aſſerted in- 
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would be . to the Defendant to give evidence of his 3 | 


demeanor as a good ſubje& of the country, to ſiew that he had not 


that meaning, which is the prima facie ſenſe of the words; if that prin- 
Ciple be juſt, I ſay that Mr. Froſt has not found in the company below 


5 ſtairs, nor has he found upon the face of the earth a ſingle perſon to ſtate 


to you, that from his general demeanor when he uttered theſe words, he 


muſt not have had the fair uſe of that judgement and diſpoſition, which 


conducts him through general life; I ſay no more about it; I am ſure 
it would have been competent to him, to have produced ſuch witneſſes. 


Gentlemen, it would not only have been competent to him, but from 


the turn the cauſe has taken, it was made almoſt neceſſary, If 
Mr. Froſt was drunk, as my learned friend wiſhes you to believe, from 


what Mr. Taitt ſaid, though I think his evidence will bear no ſuch 
ſenſe ; was there no man up ſtairs who could have ſtated it ? was there 


no man who ſaw Mr. Froſt in the courſe of that evening that could have 
ſtated it? then what is it that Mr. Taitt ſays upon the ſubject? he does 
not mean to ſay that he had not drank, he ſays he might be in liquor, 
and he did ſay, he did not doubt but he was in liquor, but he had not 
ſeen him before. The queſtion is, whether, when he made uſe of thoſe 


_ expreſſions, he made uſe of them as expreſling his judgement upon the 
ſubject, and with the intent that this record aſcribes to him, or whether 
he was ſo far bereaved of his judgement by ebriety as to ſtand before. 


you, entitling himſelf to the benefit of this excuſe, that he ought not 


to be anſwerable for the conſequences of theſe acts upon that ground? 


and it would be extremely ſtrange if a Jury upon this ground could ac- 


quit Mr. Froſt. Here are theſe gentlemen reſpectable in their ſituation, 


and what have they done ? according to what they conceived to be their 


duty as ſubjects of the country, they have been furniſhing the means. 
of this proſecution, and they have not thought that it would diſgrace 
them, to bring before a Jury of their country Mr. Froſt, to relate this 


ſtory, that he ſtood in that ſituation of mind, in which my learned 
friend's croſs-examination would endeavour to place him. Whatever is 
your verdict, it is contrary to my duty to preſs for It againſt your im- 


preſſion of the real nature of the caſe ; but the true queſtion will be, 


(and here I will not avail myſelf at any length of that privilege my 
learned friend ſays belongs to me,) whether theſe words were adviſedly 


ſpoken ? Mr. Froſt goes into a public coffee-room, aſſerts that they were 
doing very well in France, and at the ſame time he aſſerts, that it was 


becauſe there was a doctrine of Equality, and a doctrise of no King, at 
that time eſtabliſhed ; but was it an Equality ſuch as my learned friend 
has ſtated to you? No; the Equality of right to perſonal ſecurity, to per- 


deed 
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deed 3 in the conſtitution of the year 17893 ; it t was an Equality which left 
every man in poſſeſſion of that ſituation which the conſtitution aligned 
Him, from the King on the throne to the me aneſt kubjedt ; who would 
be equally entitled to the benefit of the law of the country as any man 
in it; but that Equality did not live till the 6th of November, 1792. 
Why then Equality might mean one thing, or it might mean another; 
it mi ht mean the Equality of 1789, or it might mean the Equality of 
1792. Then a ſtranger comes up to Mr. Froſt, and fecling a a great deal 
of indignation at hearing this doctrine held, he ſays, Sir, what” do you. 
mean by Equality ? Now did the Duke of Kichmond ; did Mr. Pitt, 
the preſent Miniſter of State, who has been alluded to; did my learned 
friend, and the other Perles, who are very relpectable men, 281 readily 
admit them to be, did they ever give ſuch an anſwer as Mr. Froſt gave? 
I anr free to declare this is a country in which every man has a right to. 
Eis opinion temperately diſcuſſed, I am free to ſay with reſpect to my 
learned friend, I believe, he and ſome of the moſt reſpectable perſons. 
in the country, have their opinions upon that ſubjekt. [ believe the 
actual quantum of political happineſs that is enjoyed! in this country, is 
upon the preſent ſyſtem of government, far beyond that which the pro- 
vidence and favour of God has ever diſpenſed to any nation that ever 
lived upon the face of the earth. I have never been able to find in the 
difcordant ſyſtems of thoſe reſpectable p- rfons argument enough to lead, 
my mind to doubt for a moment, whether 1 ſhould not ſacrifice my duty 
to my country, if I riſked a change upon any principles that they have 
ſired ; but, Gentlemen, do not underſtand me to fay, that I am wiſer 
than they, tar from it, but I fay it is my Tony to reren my beſt judge. 
ment, and act according to it. : 
Gentlemen, What was tlic anſwer that Mr. Froſt gave? I wat tell 
vou what I mean by Equality, I mean no King. Have any of thoſe 
gentlemen ſtated ſuch language ? But that is not all, for that which 1s no. 
act of deliberation is followed up by another queſtion; why ſurely you. 
cannot mean that there is to be no King in this country? ſays Mr. Froſt, 
Yes, no King in any country. Why, Gentlemen, the ſingle queſtion is, 
Is it the law of England that theſe words can be ſpoken under ſuch cir- 
cumſtances with impunity? I am free to ſay, that upon the beſt infor. 
mation I can give myſelf upon the ſubject, I cannot feel a doubt that. 
the law of England does not permit it. I ſay it is the law of England, 
that where men will hold language of this ſort, they ſhall be deemed. 
guilty of an offence againtt the law of England; why then what am I to 
do, if 1 ftanding in this ſituation am to govern myſelf by the wiſdom of 
the law? I ſay it is my duty to ſubmit to your deciſion the fact upon the 
law as it ſtands; if my learned friend is ſatisfied that the law is not ſo, 


(4) 


he Yai one cout betore him, or 1 ne thinks that the Ka ought not to 
de ſo, he has another before him. But is the Attorney General of this 
country to ſay, I will, in the regulation of my official conduct, take upon 
me to ſay, that I am wiſer than the legiſlature, of this country ; I will 
enforce what I pleaſe, let the exigency of the country be what it may ? 
Gentlemen, in the firſt place it is to be obſerved, that the language 
ot that ack of Parliament is excecdingly ſtrong with reſpect to malicious 
| and adviſed ſpeaking, and i it points out to a Jury, that they are to have 
| diſtinct᷑ evidence of the intention. This ſpecies of the intention may fall 
under a different conſideration, but I do not wiſh to examine it upon a 


different conſideration ; becauſe if in this caſe the words import the = 


| Intent that the record attributes to them, you have that caſe in Point 8 
law, that juſtifies you in finding the Defendant guilty. | Ot: 

Gentlemen, having ſtated thus much, rather with a view of cn | 
ing my conduct to you, than for the purpoſe of troubling you with par- 
ticular obſervations upon the evidence, I will leave the caſe here. I 


think upon the beſt conſideration that I can give the caſe, that the late 


Attorney General did right to bring i it before the public. I ſhould not 
have appeared here to-day, if I had not thought it right ſo far as to 
bring it before the public, and the reaſon I do it, is, that when a con- 
| ſiderable number of his Majeſty's ſubjects in a reſpefable ſituation feel 
my learned friend ſays, your verdict is to ſecure us from being in a 
ſituation like France—but when they feel that theſe words were uttered 
in a manner that has led them to think that ſome of the moſt valuable 
bleſſings they enjoy under the conſtitution of this country, wedded to it 
as they are, are in danger when this language is held publicly. I ſay it 
is fit, as between the Attorney General and ſuch perſons that a Jury of 
the country ſhould ſay, Whether ſuch words ſnall be ſpoke with ablolute 

impunity, ? It does appear to me that they ought not to eſcape with abſo- 
| lute impunity; but if you have any doubt in your minds, you wilh | 

and a verdict for the Deſendant. | | 


LORD KENYON. 


Gentlemen of the Jury, 

1 ſhall not add much to the trouble which you have Arend and neceſ- 
ſarily had upon the preſent occaſion. You are ſelected in ſome meaſure 
by the parties themſelves, to judge between the parties, and you come 
here as all men muſt come, with the infirmities of human nature about 
you, and I will ſay in conſequence of ſome ſentences which fell from 
the learned gentleman of Counſel for the Defendant, towards the clole 
of his ſpeech, that if no Jury can conſcientiouſly find a man guilty, 

who don” t firtt find that their own nature is impeccable; It is in vain to 
| 1 | e 
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attempt hereafter to put in force the criminal law of the country: 
neither Juries nor Judges are diveſted of their follies, the infirmities or 
the weakneſs of the nature to which they belong; their own knowledge of 
their own weakneſs and infirmities will always urge them tolook up with 
a fayourable eye at the imperfections of others in doubtful caſes; but ſtill; 
being in the arduous ſituation of adminiſtering juſtice, they will look at the 
caſe with their beſt underſtanding, and decide as their beſt judgement 
ſhall direct them to decide. The ſituation of advocates and judges 
differs, perhaps, pretty widely. The advocate urges every topic, ſome- 
times thoſe which may inform, ſometimes thoſe which may confound, 
ſometimes thoſe which may amuſe the Jury, and ſometimes thoſe which 
anay amuſe a crowded audience. | | 
How far the armies that entered the kingdom of Prance did right; | 
how far a number of gentlemen at the Thatched-houſe Tavern did 
right; whether what they did was the reſult of wiſdom, or the reſult of 
faction and folly, it is not for us to decide. We are not here to enter 
into the merits of any particular claſs of great men in the country, nor 
am I prepared, becauſe my duty does not call upon me, and if it did, I 
am afraid my abilites would fail, to read you a lecture upon govern- 
ment ; it is enough in this country that we enjoy thoſe bleſſings which 
the government of the country gives us ; whether they are the beſt or 
not the beſt, every man will judge for himſelf. Thoſe who find that 
their liberty and their property, and every thing dear to them, is de- 
fended by the even hand of impartial lago, will congratulate them- 
felves that they live in that country; and if they find that neither the 
hiſtory of foreign times, nor the preſent eventful times, produce any 
greater bleſſings than their own, they would feel it with gratitude under 
the providence of God, and endeavour to enjoy it with thankfulneſs. 

© Gentlemen, the offence of which the priſoner is accuſed, is, that he 
has with a ſeditious intention uttered the words that have been rehearſed 
to you ſo often, Equality here; I ſee no reaſon why any man ſhould not 
be put upon a footing with another; it is every man's birth-right ; and 
being aſked how he dared to hold ſuch language in any public or private 
company, and what he meant by Equality, he ſaid, why no King; and 
being aſked whether he meant to apply that obſervation to this country, 
he ſaid Yes, Equality here, no King, the conſtitution of this country is a 
bad one. Theſe, Gentlemen, are the words which the preſent Defendant 
is called upon by this proſecution to anſwer for the uttering of. Gen- 
tlemen, each of the learned Counſel, in their turn, have appealed to 
certain paſſages from the works of a molt learned and excellent Judge; 
I mean the late Sir Michael Forſter. It is enough for me to ſay, that 


no pallage that has been ſelected from that bodk, applics directly to the 
queſtion | 


( 49 ) 

| queſtion belts us; bait the queſtion there was, whether words cquſd 
be High Treaſon, or whether they could conſtitute an offence under an : 
act of Parliament, made in the reign of Queen Anne, which ſubjected 
the party to the penalties of premunire, which are grievous indeed, —I 
think the loſs of all his property and impriſonment; but it never can be 
ſaid in any ſyſtem of laws, which mean to prevent miſchief, that fac». 
tious and ſeditious words tending to ſubvert the government, are not 

the ſubject matter of inquiry in a criminal court of juſtice; it never 
has been ſaid, I believe it never will. The only queſtion that has been 
made, is how far they can conſtitute the crime of High Treaſon, or how 
far they can ſubje& the parties to the penalties of that ſtatute. If theſe 
words were ſpoken, if they were ſpoken in a connection which tends to 
explain them, and to do away the prima facie, obvious intention of 
them, I ſay, if they were ſpoken in a context which tends to explain 
them, and ſhew they were inoffenſive words; ; let the context be received, 
Jet the favourable conſtruction be put upon them; but if in your 
opinion there is no context to explain them, it is your duty un- 
doubtedly, by weighing, and deliberating upon the queſtion, to decide p 
as your judgement ſhall lead you. 

Now the firſt queſtion is how far the words bre been ſpoken, and 2 
in order to prove that 2 have been e four witneſſes have been 
called. | 
The firſt was Mr. Taitt, who gives an account of his being at the 

Percy coffee-houſe, and Mr. Froſt coming down there, and in the coffee - 
Houſe being aſked by Mr. Yatman, what news from France, and anſwer- 
ing all was going on well there, he then ſaid, I am for Equality; this 
be repeated in a very loud tone of voice; he got off his ſeat and aſked | 
him who he was; Mr. Yatman aid, this is Mr. Froſt ; upon which Mr. 
Taitt ſays, he aſked him how he dared utter thoſe words? be flill continued 
I am for Equality and no King; Yatman aſked him if he meant no King 
in this country ? he ſaid Yes, no Kings, the conſtitution of this country 
is a very bad one. He was aſked upon the croſs- examination, whether 
the man appeared to him to be ſober or in liquor? he ſays he did not 
know him before, he did not know his manners, but from the words he 
uſed, he ſhould rather ſuppoſe he was in liquor, but 1 do believe he 
perfectly underſtood what he ſaid. 
The next witneſs was Paul Savignac, who gives you the finje's account 
of the introduction of Mr. Froſt into the coffee-houſe, and repeats to 
you in pretty much, if not exactly the ſame terms, the words that were 
uſed, I am for Equality and no King. Mr. Savignac then ſays, he was 
Aſked if he meant Equality, and no King in this country, and he ſays 
Tes, there ought to be no Kg: 


H The 
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The next witneſs who was called, Mr. Yatman, I think, repeats in 


pretty much the ſame manner. And then Mr. Bullock comes, who put 
down the words as they occured to him ſoon after, which he wiſhed to 


be ſigned by the perſons in the room, but it was not ſigned. 

Gentlemen, This is the evidence on the part of the proſecution. It has 
been obſerved to you that theſe words were uttered at @ critical time in the 
country, and Gentlemen, I have the higheſt authority, I think, when 
I appeal to the works of Mr. Juſtice Forſter, though upon this occaſion, 
I have not looked into them, not knowing that the words were, nor what 
the nature of the proſecution was, But I think he ſtates that words might 
bear different meanings, according to the ſeaſon in which they were 
ſpoken, and that thoſe words were deemed high treaſon in the time of 
King Charles, when the mob were round the houſe of the Archbiſhop 
of York, which might not have been ſo applied if they had been ſpoken 
in other times. 

Gentlemen, What the times were, every individual in the country, 
who is capable of thinking, has formed his judgement upon; that there 
were a vaſt number of the maſs of thoſe people who had nothing to do 
with miniſtry, and who knew nothing of miniſtry, and who cared nothing 
about miniſtry ; that though the times were perilous, that great diſmay 
had ſcattered itſelf all over the country, one has learned from the reſo- _ 
lations, and from every individual one has converſed with, there are 
thoſe who thought otherwiſe, and there might be ſome perhaps who 
might rejoice in the confuſion of the country, ſome people perhaps 
might. It is not neceſſary for me to expreſs my opinion upon the oc- 
calion, but undoubtedly, if you think thoſe words were ſpoken in ſca- 
ſons, when ſediticus words might be the fore-runners of ſeditious acts, and 
that men's ſpirits avere inflamed, and might from ſmall beginnings tale fire 
and might be breugbt into action, it adds moſt immenſely to the criminal con- 
ſtruction you ought to put upon the words ; but, Gentlemen, it is not for us to 
penetrate with abſolute certainty into the hearts of men, that is the buſineſs of 
the great Diſpoſer of all things, and the judge of men; but we have an 
opportunity of judging from overt acts, whether guilt belongs to them 
or not. If any reaſon can be aſſigned why thoſe words were uſed, let 
the reaſon be aſſigned, and let a favourable conſtruction be put upon 
what is aſſigned as the reaſon ; but without any clue to lead us, without 
any thing but the words expreſſed in the terms which I have ſtated to 
you, we muſt from thoſe premiſes draw our concluſion. I am ſorry for 
the individual who is ſubject to criminal law, for no man rejoices in 
the puniſhment of another; but puniſhment is inflicted as an example to 
the ſons of men, that they may err in that eee to which they ſec Cone 
viction and puniſhinent annexed, 
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Gentlemen, It is for you in this caſe to do juſtice between the public, 
carrying on the proſecution by the Attorney General, and the indivi- 
dual. If the queſtion hangs in even ſcales, inclination muſt be on the 
ſide of mercy; but if you find the whole evidence, and the great bite 
of the argument in favour of the proſecution, you are bound to diſ- 
charge your duty to God and your country, and pronounce him guilty 
of the offence. It is with you to conſider. 

The Jury, not being agreed, retired from the Court about twelve 
o'clock, to conſider of their verdict, and returned into Court about 
half paſt one o'clock, and delivered in their verdict to the vm that 


the Defendant was Guilty, 


. N 


ON Wedneſday morning, June 19, 1793, Mr. Froſt attended to re- 
ecive the Judgement of the Court. Mr. Erſkine addreſſed the Coutt 
ſhortly in mitigation of the puniſhment. Mr. Attorney General prayet | 
the ſentence of the Court, with great mildneſs and candour, ſubmitting 
the whole matter to the Judgement oe the en ede N _y 
£4 dane puniſhment. 
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Mr. Juſtice Aſhhurſt then gs the e Judgement or the __ = 
ſollows : 


John Froſt, you have 3 convicted upon an indictment preferred 
againſt you, for publicly ſpeaking ſeveral ſcandalous and ſeditious words, 
tending to leſſen in men's minds, that love and veneration which every 
honeſt and good man ought to entertain for our wiſe and happy conſtitu- 
tion, and likewiſe to withdraw the affections of his Majeſty's ſubjects | 
from his Majeſty's royal perſon and government, _ to ſtir up their 
minds againſt all kingly power. | 

The words that are laid in the indiftment, as ſpoken by you, are theſe, 
« 1 ar for Equality; I ſee no reaſon why any man ſhould not be upon a 
« footing with another, it is every man's birth-right,” And the indict- 
ment further ſtates, that being aſted by ſome of the perſons then preſent, 
how you dared to hold ſuch ſentiments in any public or private company, 
and what you meant by Equality? you replied, “„ Why, no Kings; 
and being further aiked, if you meant no King in this country? you ſaid, 
«Yes, no King; the conſtitution of this country is a bad ones.” meonng | 


Theſe are the words, that are alledged to have been ſpoken by you. 
That conſtitution which you have thus attempted to traduce and vilify, was 
planned by wiſer heads and better hearts than your's; it has ſtood the teſt 

of aces, and I truſt, it 1s out of the reach of your malice, or of any man 
of ſuch deſcription as yourſelf; but though that be the caſe, it does not 
from thence follow, that you are to be ſuffered to vent your malice againſt 
it, however impotent, with impunity. The words which you have ut- 
tered, argue a malignity of heart, and it ſtands in need of correction, 
and ſhews, that if you had the power, your inclination is ripe for any 
miſchief againſt your King, your country, and the conſtitution. One 
might bave ns Ea, that — * ſo oy e rom France, it muſt 

| — 


thereby that the conſtitution of this realm was bad. SL 


( $39 


| Jecidedly have convinced you of the ſuperior advantages to be derived .: 
| from a free conſtitution, and of that ſafety and protection which all his 
Majeſty s ſubjects experience under its happy influence, when compared 
with that univerſal anarchy and confuſion with which that unfortunate 
country is overrun; but there may, perhaps, be too much reaſon to ſuſ- 
pect, that you did not go into that country with any view of bringing 
back any good and wholeſome- leſſon to your countrymen. It has been 
ſaid in excuſe for you, that you was in liquor at the time you uttered 
| theſe words; that excuſe was not proved; the words are laid to be 
adviſedly and ſeditiouſly ſpoken, and the Fury have found them to be ſo.* 
Ar beſt it is a bad excuſe, that one crime ſhould be alledged, as an ex- 
cuſe for another. 
There is another 3 which is an aggravation of your ine; 
which is from the ſituation of life in which you are as an attorney, you 
mult have taken the oaths of allegiance to the King ; theſe words that 
you have uttered, ſhew, in your conduct and your carriage, how very 
little regard you have paid to the oaths you have taken; 3 WE . 
is a high aggravation of your offence, | | 
The Court hare taken all theſe circumſtances into their cont | 
and upon mature deliberation, the ſentence of the Court is—That you be 
impriſoned in his Majeſty's gaol of Newgate for ſix calendar months, 


* By referring to the ſpeech of the Defendant' 's Counſel it will be ſeen, that he con- 
tended ſtrenuouſiy, that, unleſs the words were deliberately © and adviſedly ſpoken, he 
ought not to be convicted; and cited for this argument che authority of Forſter: but 
by referring alſo to the ſumming up of the Chief Juſtice, page 48 and 49, the reader 
vill ſee that his Lordſhip did not recogniſe this doctrine; but told the Jury that the au- 
thority of Forſter, with regard to words adviſedly and deliberately ſpoken, applied only 
to caſes of High Treaſon within the Statute of Queen Anne, and not to ſeditious words 
proſecuted as a miſdemeanor; and that therefore it was not neceſſary, to found a convic- 
tion, that the Jury ſhould believe the words to have been uttered adviſedly and delibe- 
rately. It follows, therefore, from this ſtatement, (the correctneſs of which is evi- 
denced by the trial itſelf,) that the verdict of the Jury did not neceſſarily imply, that 
they found the words to have been deliberately ſpoken, fince they were told, that ſuch _ 
belief was not neceſſary to found their verdi&; and conſequently that there was no foun- 
dation from the Report for building any part of the Judgement upon ſuch a finding of 
the jury: becauſe the indictment did xoT charge in terms that the words were ab- 
vis EDI ſpoken, and (as has been ſaid before) the Jury were told by the Judge at the 
trial, (whoſe directions they muſt be ſuppoſed to have followed,) that ſuch a finding 
Was nob ny as a ſanction to their verdict of Guilty, 

and 
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and that "INES that time you do ſtand in and upon the pillory at nag | 
Croſs for the ſpace of one hour, between the hours of twelve and two; 
and that after the expiration of your impriſonment, you do find ſureties 
for your good behaviour for the ſpace of five years, yourſelf in 5ool. and 
your two ſuretiesin 1ool. each; and that you be further impriſoned until 
Juch ſureties be found. 

Lord Kenyon. — And alſo ſtruck off the Roll of Attornies of this Court. 
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LONDON NEWSPAPERS. 
TO THE PUBLIC. 

r HE Advance which has taken Place on Newſpapers, obliges me 
7 to inform the Public, that the following are the Prices which I 
am under the neceſſity of laying before them as the loweſt that the Lon- 
don Newſpapers can poſlibly be ſupplied to every Part of Great Britain, 


By their obedient Servant, 
JAMES RIDGWAY. 


/ | | „„ 
% York Street, St. Fames's Square, 


Ne. on 
| ay 21 I7 t | 
; 8 0 . 794 3 15 . | 1 
Dlily Paper, fix times per Week, for ene Year, — 6 10 0 
wening Paper, three times ee ditto, "ow "<4 
/ MM eriod at the ſame Price, : 


Any other 


ATTEMPT ro wrxonG Mr. MARGAROT, 
NOW ON HIS PASSAGE TO BOTANY-BAY. | 

The PUBLIC are CAUTIONED AGAINST a Spurious Account of THE 
TRIAL OF MAURICE MARGAROT, printed at Edinburgh, by 
J. RoBERTSON, No. 4, Horſe Wynde; and ſtated to be ſold in London, 

y D. I. EaTon, No. 74, Newgate-Street; J. JORDAN, No. 66, Fleet- 
Street; W. RAMs EY, No. 37, Bell-Yard, Temple-Bar; and J. Max- 
90M, No. 187, High Holborn. 8 ; es 
. It is not for the Proprietors of the Authentic Trial of Mr. Max- 
GAROT to develope the Motives of Mr. Ramſey, in lending his Aid to 
this Violation of Right, all which is at preſent deemed neceſſary to be ſtated 
 1s—that Mr. Ramſey received 4ol. for the Short Hand Copy, priated in 
London for M. MAROC ARO r, H. D. SyMoxps, and J. Rip War; and 
that Mr. R. could not be ignorant of this unjuſtifiable Tranſaction is evi- 
dent, from his being at Edinburgh, and poſitively living in the Houſe of 

Mr. Robertſon at the Time the Spurious Account was printing. 


The following PUBLICATIONS are juſt printed for J. RIDGWAY, 

N and H. D. SYMONDS. 3 
x The Trial of Thomas Muir, for Sedition, ſentenced to four- | 
teen Years Tranſportation to Botany-Bay, 2 28. 6d, 


2 The Trial of William Skirving, for Sedition, ſentenced to 
fourteen Years Tranſportation to Botany- Bay, . 28. 6d. 
3 The Trial of Thomas Fyſhe Palmer, for Vedition, ſentenced EE 
| to ſeven Years be ee to Botany- Bay, 5 2 
4 The Trial of William Winterbottham, for Sedition, - 28. od. 
The Trial of Thomas Breillat, for Seditious Words, 18. os. 


„ A Vindication of the Conduct and Principles of the Printer of the 
Newark Herald, with an Appeal to the Juſtice of the People of 
England, on the Reſult of the two Extraordinary Proſecutions for 
Libels, for which he is now ſuffering rou k Years Impriſonment in 
Newgate; with an Appendix. 3 | | 

| By DANIEL Hort, Printer of the Newark Herald. 

TT 5 Price 28. 6d. 


— 
— 
1 % „ 


* - : 
* 
* p * 5 . 
* — 
\ „ 
4 \ ; 
* * 
bd 8 —— 9 — * 
14 e 
. 
x * FI 
7 : - 
, * 
4 N 
9 » P . p 
* 8 * 
. ** 4 a 
mY * 1 7 ; K 
x 
: * 
+ 
= V 0 _ = 
— 
- © 
ö * * n * — . * * * 
* * * Oo ? 
* [1 x 
£ 7 


— 


8 


=_ — 


— — 


= * 
1 . — — — 
- — — — — ch. 
"LY — — nm — —— E — 8 — 
. — —— —  — — . 


pane ew ode ITS > 


4 


* ob err” 2 „„ 


—— — 


V — deed ht » 


I 


